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(Mo a3byueH pea)

OKCK — [1p»KaBHa KOMMCKja 3a cnpedyBakbe Ha Kopynumja

ENY — EKOHOMUCT UHTenuLeHC jyHuT; TpaHcnapeHcn MHTepHeWwHA.: KaHuenapuja Ha Obeau-
HeTUTe HauMKM 33 Apora U KpUMMHAN

JOPM — JaBeH 06BUHUTEN Ha Penybanka MakeaoHuja
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MBP — MWHUCTEPCTBO 3a BHATPELHN paboTu

OJOTOKK—OCHOBHO jaBHO 06BUHUTENCTBO 33 FOHEHE HA OPraHM3MpPaH KPUMUHAA U KOPYNLKja
OBCE — OpraHu3auuja 3a 6e3begHocT 1 copaboTka Bo EBpona

TWU — TpaHcnapeHCcU MHTepHeLWwHA
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Ge MOCTOM AHTHKOPYINIHCKA \

KaMIlaka BO KOja cuTe
nodeayBaar.

Hexoj Mmopa 1a u3ryou, a Bo
OINIITECTBATa KOM HAC HE 3aceraar,
OHMe KOM rydar ce Haoraart Ha
BPBOT. Eéponcku yenmap 3a
anmukopynyuja u epaoerse opicasa

Bosep, k j

Cekoja aucKycumja 3a Kopynuuja Tpeba Aa ce NoCcTaBu Ha e4HO NPETXOAHO YCBOEHO chaKakbe:
KopynumjaTa e C/IoXKEeH M LWMPOKO pacnpocTpaHeT ¢eHomeH. OBa He Tpeba ga ce chath Kako
N3roBop, TYKY KaKO OCHOBA KOja MMA CeT Ha MMMNIMKALMM BO OAHOC Ha TOa KAaKo Aa ce npucTa-
N1 Ha 0BOj Npobnem. NMonmareTo AeKa Kopynuumjata e cnoxKeH npobaem 3HaUM AeKa Ha uUc-
THOT Tpeba ga my ce npucTanu Ha eaeH ceondaTteH HauYuH, CO BUCOKO HUBO HA NONTUYKA
BOMja, CYLUTECTBEHWU MHCTUTYLMCKKU, BYLIETCKM pecypcu U, CneuunjaiusmpaHun CTpyykbauu.
PaKTOT WTO KOpynuMjaTa e WWMPOKO PAcnpoCTPaHeTa 3HAYM AeKa HUeAHO ONWTecTBO, CMPO-
MaLLHO Mam 6orato He e UMYHO Ha KOpPyNLUMja U AeKa He e BepojaTHO AeKa KopynuujaTa Ke
6upge uenocHo uckopeHeta. OBa 3HauM Aeka bopbata NpPoTMB Kopynuuja e bopba 6e3 Kpaj u
AeKa nctata Tpeba ga ce 0CBpHE Ha CUTE HMBOA HA MOIMTUYKA MOK. PasnnMyHu npmuctanu Ha aH-
TUKopynuuja Tpeba Aa ce ycBojaT 3aBMCHO Of TOa Aanun ce paboTu 3a 3emju BO pPa3Boj UM BO
TpaH3uumja Bo cnopenba co passmeHuTe u boratn 3amju. CMpomallHUTE, 3eMjUTe BO Pa3BOj
M NOCT-KOMYHUCTUYKUTE 3eMjU, Kage WTo npunara u MakeaoHuja, ce 0cobeHOo KPTBU Ha KO-
pynuuja. Bo oBue cnyvam obnyHo ce 06BMHYBa CUCTEMOT 3a CENPUCYTHOCTA Ha KopynuumjaTa u
NyfeTo YyecTo Benat: ,,Tue mopaat Aa ja urpaat urpata” u ,,CuctemoT rm NpMmopyBsa Aa npasaT
Taka”.! Mingiu-Pippidi ro o6jacHyBa 0Boj peHOMeH Benejku AeKa oBa ce onwTecTsa 3aCHOBa-
HW Ha NAPTMKY/IAPU3aM LITO 3HAYM AEeKa eAHAKBMOT TPETMaH He € HUTY HOPMa HUTY MpaKca,
TYKY HanpoTuB nocebHMOT TpeTMaH co ¢paBopu3mparse Ha oapeseHn Npoduan Ha NnoeanHLm
WAW TPYyNKn NpeTcTaByBa cTaHAApA4,.”

Kopynuujata e ckan ¢eHomeH. CBeTckaTa b6aHKa ja AaeduMHMpPaA HA eAHOCTABEH, HO LUMPOK Ha-
YMH KaKo ,,3noynoTpeba Ha jaBHA PYHKUMja 3@ IMYHA KOpUCT’® foaeKa CTpydrauuTe oj,
NHTepnon ja objacHyBaaT nocneundunyHo 1 ja aedrHMpPaaT KaKko ,,KaKBo 6uMno nocranysame
MU OTCYCTBO Ha MOCTaNyBaHeTO Of, CTPAHA HAa NOEAUHLM WUAU OPraHM3aLuu, jaBHU Uan

;Rasma Karklins. 2002. “Typology of Post-Communist Corruption” Problems of Post-Communism Volume-- Number 4, pp. 22-32, p. 22
Alina Mungiu-Pippidi. 2006. “Corruption: Diagnosis and Treatment” Journal of Democracy Volume 17, Number 3, pp: 86-99 .
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NPUBaTHK, KOe ro NoBpeAyBa 3aKOHOT Uau aosepbata 3apaau npodput nam gobmuska.”* Ko-
pynuujaTa 1 WTeTH Ha AeMOKpaTHjaTa U eKOHOMMjaTa U MMaA COLMja/IHA LieHa 3a ONLWITEeCTBO-
TO U HEeroBuTe rpafaHu. PasBrMeHnTe 3emju ce NOOTNOPHM, @ UCTO TaKa M MOMAJIKY CTPASAaAT O4
WTEeTaTa 04 Kopynuuja. 3emjuTe BO pa3Boj Kako MakeZoHMja, KOja ceyLiTe rv rpaau U passmsa
CBOUTE NONUTUYKM U EKOHOMCKM CTPYKTYPU, CE€ HajnoroaeHun og, oea 310. o nat Ha Kopynuuja
HEKONIKY NOEANHLM 1 y3ypnvpaaT NapuTe KOU WTO MUIMOHM FpafaHn rM NNaKkaaT Kako AaHo-
UM 1 v 3n10ynoTpebyBaaTt 3a HUBHUTE IMYHU TECHU MHTEepecK. Toa 3HaYM AeKa BNacTa He 6una
OCBOEHa Of1 OHME KOM Y}KMBAAT HajrofieMa noaapLuka Mmefy rpafaHuTe, TYKY Of, OHME KOU U
Kynuae rnacoBuTe Ha rpafaHnTe UAM HA KOMUCUUTE KOW M BpojaT rMacavyknte AMBUYna. KaH-
uenapujata 3a gpora v KpumuHan Ha ObeanHeTUTe HaUUM NOCOYYBA HA CNEeAHMBE CYLUTUHCKN
3arybw og, kopynuumja:

,,Kopynyujama 2u ocnabHyea demokpamckume uHcmumyyuu, 20 3abasyea eKo-
HOMCKuom pa3eoj u npudoHecysa 3a HecmabusnHa enada. Kopynyujama 2u HanaZza meme-
Aume Ha 0eMOKpamcKume UHCMuUMyyuu maka wmo 20 u3obau4vyea uzbopHuom npoyec
UCKpueyedjKu 20 enadeerbemo Ha Npasomo u co30asajku 6UpoKpamcko movypuwme vuja
eduHcmeeHa Npu4YuHa 3a nocmoere e bapare mumo. EKOHoMcKuom paseoj ce samamyea
6udejrku dupekmHume cmpaHcKu uHeecmuyuu ce obecxpabpysaam u 3a maaume 6usHucu
00 3emjama Yecmo e He803MOXCHO 0d 2u coesadaam ,,foyemHume mpouwoyu” nobapaHu
3apadu Kopynyuja.”

MaKegoHCKuTe rpafaHM Ce NUCTO TaKa XPTBU Ha CUTE OBUE OLLITETYBAH>A. KaKo 3emja BO pa3Boj

co cnab No/INTUYKN CUCTEM U HUCKa aoBepba
BO WMHCTUTYUMUTe,® MakeaoHuja ja 3aBpmn
CBOjaTa WMHCTUTYLUMCKA TPaH3MUMja BO AEMO-
KPaTCKM MONUTUYKK cuctem n cnoboaeH na-

MHo2y aHmuKopynyucKku akyuu nponazaam
6udejku mue npeezemaam UCKAYy4YUBO
se2aaucmuYKuU npucman unu ce

3ap. Cenak, Taa rm Hema npudaTteHo 1 Brpa- nomnupaam Ha noseuyu 3a mopasHocm
[EeHO NoNUTUYKATa KYATypa U BPegHOCTU KOou — Pobepm Knumaaapo
efieH TakoB cuctem v H6apa. TpaguumMoHanHo u dpyau ,,KopymnupaHu epadosu”

WMHCTUTYUMUTE Cce 3aTBOPEHM M MOKaxKyBaaT
HUCKO HMBO Ha CBECHOCT 3a noTpebaTta ga 6MaaT OTBOPEHU U OATOBOPHU KOH jaBHOCTA, KOH
rpafaHuTe M eAHN KOH Apyru. MoCcTOeYKOTO CTaTyC KBO CO34aBa N/ioAHa NoYyBa 3a 310ynoTpeba
Ha CUCTEMOT OZ NyfeTo Ha No3ULUKM Ha MOK M OHME KoM A06MBaaT MOXKHOCT Aa UCKopucTaT
HeLWTO 33 HMB WU/IM 33 OHWE BINCKY A0 HMB, 33 IMYHA KOPUCT HA jaBEH TPOLLIOK.

4 Interpol, “Corruption”. Mpucranexo 14 maj 2012:
<http://www.interpol.int/crime-areas/Corruption/Corruption>

5 United Nations Office on Drugs and Crime, “UNODC'’s Action against Corruption and Economic Crime. MpuctaneHo 17 maj 2012:
<http://www.unodc.org/unodc/en/corruption/index.html>

6 Standard Eurobarometar. 2012” The Key Indicators Results for Former Yugoslav Republic of Macedonia”
http://ec.europa.eu/public_opinion/archives/eb/eb77/eb77_fact_fyrom_en.pdf



MeToaonoLku npucrtan

OBOj TpyA € MOTMBMPAH 04 CEPUO3HOCTA Ha NPob1emoT co KopynumjaTa U HeAOCTUIOT Ha ce-
ondaTHa cMcTeMaTCKa NOAUTUKA M NPUCTaN 3a CNpaByBakbe CO UCTaTTa. AHAAK3aTa Ha Npume-
HaTa Ha aHTUKOPYNLMUCKUTE NONTUKN U paboTaTaTa Ha aHTUKOPYMLMCKOTO Te/10 BO 3emjaTa e
cnpoBeeHa BO /IMHUja CO PAaCcTEYKUOT KPUTULIM3AM AieKa NOCTOeYKaTa MTepaTypa 3a aHTU-
Kopynuwuja e poKycMpaHa Ha HOPMaTUBHU NPOrPamMmm, NOIMTUKKU, TUNONOTUU HA UHCTUTYLLUN
M Ha TOj HauMH He 360pyBa 3a NOKa*KaHUOT ycnex Bo 6opbarta co Kopynuujata.” ,,MHory
AHTUKOPYNUMCKM Hanopu notdpnaaat bmuaejkm 3asemaat UCKAYYMBO NpaBeH npuctan uam ce
noTnupaar Ha aneauTe 3a mopan.”®

Of, TMe NpUYMHK 0Ba UCTPaXKyBakbe He ce GOKycupa Ha aHTUKOPYNLMCKMUTE KOHBEHLMU, 3aKO-
HW, MHCTUTYUUM UAN CANYHW Nporpamn. HanpoTtus, oBae ce aHanu3npa epektympaHa 6opba
NPOTMB KopynuujaTta. Toa ce NpaBM Ha Ha4YMH LWITO Ce cnopeayBaaT ciy4yam Ha 6opba npoTtus
Kopynuuja Bo J/1aTBMja 1 XpBaTCKa, KOM Ce NPU3HATM KaKo 3eMju KO MMAAT NOKaXKaHO BUA/INB
HanpepoK u pesyntatn Bo 6opbata npoTmue Kopynuujata. Merytoa, Toa He 3Hauyn aeKka bop-
6aTa NpoTMB KopynuujaTa BO oBUe ABe 3emju e ceondaTtHa, 6e3 cnaboctu n 3aBpLueHa buaejkm
TOa He e c/y4Yaj HUTY Bo JlaTBuja, HUTY BO XpBaTcka. ObeTe 3emju ceywite ce bopaT NPOTUB KO-
pynuujata BO HUBHUTE cucTeMu. MpeKy aHan3a Ha HUBHUTe 6opbM NPOTMB KopynumMjaTa 0BOj
TpyA, NpaBu pasnnKa nomery oHa WTo BO JlaTBWja 1 XpBaTCKa A4a/10 UM He AaN0 pe3ynTatv u
noToa ro NpoLLeHyBa NPMUCYCTBOTO Ha oBue paKkTopm Bo MakegoHuja. Ha Toj HauuH, 0BOj TpyA,
OTBOPEHO Ce pPa3/InKyBa Of, OfNcexHaTa aHTUKOPYNUMUCKa AntepaTtypa. KnydyHuTe enemeHTH
KOW ce BOOYEHM BO OBOj TPYA Ce CYLWTMHCKKM 3a BopbaTa NpoTuB Kopynuujata Bo JlaTBuja u
XpBaTCcKa M NOKpaj Toa WTO OBUE 3eMjU UMAAT NPUMEHETO PA3/IUYHU MHCTUTYLUCKU MOLENN.

MoToa, cTyaujata 3a cnposBeayBak€e HA NOJIMTUKATA BOBeAyBa HOBA meToaonoruja ,,Moaen
Ha HMBO Ha Kopynuuja” 3a oueHa Ha paboTata Ha [lp)KaBHaTa KOMMUCUja 3a cnpedvyBae Ha
kopynuuja (AKCK nnn Komucujata) npeky npoueHa Ha NOAUTUMYKATA TEKMHA HA cayvauTe
KOM I'M UMa MHULUPAHO U HUBHATa KaTeropusalmja BO BPBHO, BUCOKO, CPeAHO U HUCKO HUBO
Ha cnyyam Ha Kopynuuja. NctpaxkyBareTo belle cnpoBeaeHO NpPeKy aHaAn3a Ha CeKYHAAPHM
nogaToum, apxmecka pabota n 30 NabUHCKM CEMU-CTPYKTYPUPAHN MHTEPBjya CO eKCnepTw,
AKTUBUCTU U OYHKUMOHEPU Of, aHTUKOPYNLUUCKUTE MHCTUTYLMN BO MakenoHwja, J/lateuja u
XpBaTcka. bea cnpoBeaeHn anckycummn co ase GoKyc rpynu, egHa co CTpyYrbalm 32 aHTUKO-
pynunja Bo MakefoHWja Kako M eiHa CO iMLA OA, OnwTaTa jaBHOCT CO Uen Ha CTPYKTYpUpaH
HauYMH A3 Ce UCTPAXKN HUBHOTO MUC/EHE 33 aHTUKOPYNLUMCKOTO Te0 BO AprKkaBaTa. KombuHa-
LUMUTE Ha Pa3IMYHN METOA0NOMMIN A0BEAOA A0 OLeHa Ha paboTtatta Ha JKCK 1 f0 BoouyBare
Ha npobnemute Kou WTO ja cnpevyBaaT AKCK ga ja npeseme ynorata Ha Boge4Kka areHuuja Bo
6opbaTa NnpoTnB Kopynuujata BO MakeaoHwuja.

MogenoTt Ha HMBO Ha Kopynuuja 3ema nNpeasua ABa NapameTpu: Nos3uLMjaTa BO Noau-
TUYKMOT CUCTEM W/JIM BO jaBHATa aAMMHUCTPALMjA Ha Koja ce Haora anueto obBMHETO 33 KO-
pynuuja u NpoueHKa Ha cymaTa Ha napu Koja e 3noynotpebeHa. OBue ABa napameTpu HuU
YKaXKyBaa [AeKa Kora Kopynuujata ce c/nyyyBa Ha MOBMCOKO HMBO BO MOJIMTUYKUOT CUCTEM,
KaKo Ha npumep Ha npeTceaaTesiCKo AN NPeMUepCKo HUBO UM HA HMBO Ha BpxoBHMOT cya,

7 Alina Mungiu-Pippidi. 2006. “Corruption: Diagnosis and Treatment” Journal of Democracy Volume 17, Number 3, pp: 86-99

8 Robert Klitgaard, Ronald MacLean-Abaroa and H. Lindsey Parris. 2002. Corrupt Cities. Oakland: Institute for Contemporary Studies,
pp.13.
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TaKa Taa UMa NOAECTPYKTUBHM U KOPO3UBHU NOCNEANLM 32 LEMOKPATHjATA U UHCTUTYLLMCKATA
CTAabMNHOCT Ha NOJIUTUYKMOT CUCTEM KaKO LenunHa. Mputoa, AOKONKY eAHO inue M3BPLLYBaA-
N0 ABe pasMyHKU GYHKUMM, NPeoBNaayBa TEXMHATA HA Taa Kora ce Haofa MOBUCOKO BO MNO-
NNTUYKMOT cuctem. [logeka roHeHeTo Ha Kopynuujata Tpeba ga 6uae HenpucTpacHo be3
ornes, Ha HMBOTO Ha KOe Ce CyYyBa, jaCHO e AeKa Pa30TKPUBakbe M pa3pellyBarbe Ha COMHe-
HWja 3a KopynumMja Ha BPBHO M BUCOKO HMBO BO MOJIMTUYKMOT CUCTEM € Of, AUPEKTEH UHTepec
3a CeKoj rpafaHnH M HOCK MHOTY Noronema TeXXuHa buaejkn TakBuTe cay4daum ro pasjagyBaar
NONINTUYKMOT CUCTEM U AeMOKpaTHjaTa. KOHCTpynpareTo Ha BaKOB MOAEN Ce HaMeTHA KaKo
HEONXOo4HOCT Aa ce paboTu CO MepP/INBM MOKa3aTeNn BO KNacuPpuUMpareTo Ha CayvanuTe Ha
Kopynuuja oTBopeHu og KomucujaTta u ga ce Harnacu geka bopbata npoTtms KopynumjaTa e
nonuMTnyka 6opba. M3sewTam 3a Kopynumja, Kako U Apyru U3eLlTan BKAYYyBajKku rv M3BewwTa-
ute Ha EY 3a HanpenoK YecTo NocoyyBaaT Ha BMCOK NpoduA HA CAyyYam Ha Kopynuuja 6e3 aga
rm objacHaT KpTepMyMnTe KOM NpaBaT pa3/iMKa Nomery BUCOKO M CPeAHO HMBO Ha C/Ay4aM Ha
Kopynumja. CnpoBegeHNOoT npernes Ha AnTepatypa NOHyAU TUNONOTMU U KaTeropmsaumm Ha
KopynumMja Kou ja objacHyBaaT cocTojbaTa Ha Kopynuuja Bo egHa 3emja, HO He ofrosapatlle
co noTpebuTe Ha OBa UCTPaXKyBarbe Aa MM OLEeHM aHTUKOPYMNLMCKUTE Cy4amn KoM M npesema
efHa MHCTUTYyuMja.® Mako moaenoT e pasBueH 33 MaKeLOHCKUOT MONUTUYKM CUCTEM U KOH-
TEKCT, TOj MOXKe AOMNONHUTENHO A3 buae BOONWTEH M NPUAATOAEH HA APYTrM NOAUTUYKM CUC-
Temu 1 3emju. Moaenot Bo MAHMHA MOXKe Aa ce 3ajakHe M Aa ce nogobpu 1 moxke ga buae
MCKOPUCTEH 3a OLeHa Ha paboTaTta Ha cekoe Te/lo 0BNACTEHO Aa UCTPAXKyBa M FOHM CNyYaum Ha
Kopynumja. Knacupukaumjata Ha cnydyaute ce noTnupalle Ha nogatounte obesbeseHu og ro-
AvwHuTe n3sewTtam Ha AAKCK Kou WTo, OCBEH BO PETKU UCKAYYOLMN, HE MHPOPMMPAAT 3a KNyY-
HW paboTh, KaKo GUHAHCMCKATA LLeHA WTO NOTEHLMjAIHNOT CyYaj HA Kopynuwmja 6u ja umHen
AprkaBaTta. Bo Hekoun cnyyamn, ocobeHo BO NoYeTHUTE rOAMHKU Ha paboTerbe, M3BELUTauTe He
Ka)KyBaaT KOM Ce KOHKPEeTHUTE n1ua o6BUHETU 3a KpuMmHan. Tabenata 6p. 1 ro npetcTaByBa
KnacnduumpareTo Ha MOLENOT BO AeTanun.

Tabena 6p. 1: Moaen Ha HMBO Ha KOpynuuja

BPBHO HUBO BUCOKO HMBO

Mpetcepaten Ha apxaBa | MpateHuum
(nopaHelwHu u ceralueH)

CPEAHO HMBO HUCKO HUBO

MopaHewHn npaTeHmLM

Mpemuep (MopaHeLHn 1
ceralieH)

3amMeHuMuUM Ha npemu-
epoT, BnaguHu mmHuctpu
(nopaHewHn wn cerawwHu,
aK/YyYHO CO MaHAaT of
onosuuucKa napTuja)

MooAaMHELIHW MUHUCT-
pY, 3aMEHULY MUHUCTPU
W APXKaBHW CeKpeTapu Bo
MwuHucTepcTBaTa

Apyrv HMBOa Ha
BpaboTeHn BO
MuHucTepcTsaTta

Cypuu Bo YcTtaseH u Bp-
XOBEH cya, (NopaHewHu 1
ceralueH)

Cyaun Bo Anenaumckmot
cya, JaBeH ob6BuHUTEN

n 06BUHUTENN CO
HaJNEXHOCT 33 rOHEeHe
HaKopynuuja

Opyrv cyanm, jaBHum
06BUHUTENN, NOPAHELLHN

Cyauuv BO YCTaBeH,
BpxoBeH 1 Anenaumnckm

CyA

[Opyrv BpaboteHun Bo
NPaBOCYACTBOTO

MpeTcepaTen Ha
NosIMTUYKA NapTuja
Koja uma 5 nnu noseke
npaTeHnum

YneHosu Ha U3BpLUEH
oab6op Ha BAageaykaTa
NOAUTUYKA NApTHja KoU
Ce Ha jaBHU QYHKLMY;
Nngepw Ha nomanu
NOANTUYKKU MapTUM

9 Rasma Karklins, 2002. “Typology of Post-Communist Corruption” Problems of Post-Communism Volume 49, Number 4, pp. 22-32,
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[papoHauanHUKOT Ha
Ckonje

[pagoHaYanHULM Ha
noronemm n cpesHu
OMLWTUHU

pagoHavYanHULM Ha
MaiM ONWTUHU

Cny4aum Koum ro YnmHat
OpKaBHUOT byLieT noBeKe
oA, 3 MUINOHM eBpa U
COMCTBEHMULM HA rosemu
613HUCK

Cny4yam Kou ro YmHat
Op*KaBHMOT byLleT
nomery 500,000 n 3
MWANOHM eBpa

Cny4am Kou ro YnmHat
Ap*KaBHWUOT byLieT
nomanky og 500,000
eBpa

[AunpeKkTopu Ha ronemun
HaLUMNOHANHU U jaBHU
npetnpujatuja

dnpeKkTtopn Ha nomanu
HaLMOHANHN NPABHM
cybjexkTv 1 gpyru
HMBOA Ha BpaboTeHU
BO HaLUMOHaNHUTE
npertnpeuvjatmja

MeHauiepu u
BPaboTeHM BO SIOKaNHU
npeTnpujaTnja u NpaBHU
cybjekTv og manu,
CPeAHMU 1 ronemm
OMWTHHM

Cnyyau Kou Bauvjaat
Ha ro/fiem NPOLLEHT o4,
rparaHuTe

Cnyyaun Kou BAnjaaT Ha
man 6poj Ha rparaHm

Cnyyau Kou BKIy4YyBaaT
noseke o4 5 nvua n
npean3BMKyBaaT ronema
wreTa

Cny4aun Kom BKAy4vyBaaTt
Nnomanky og 4 nmua 3a
nomasna M4Ha KopucT

Cny4am Kou BKAydyBaaT
noseKe o4, 5 AMua Ha
MOHMUCKM NO3ULMK

Haj6anckuTe poaHUHM
Ha npeTceaaTenoT uan
npemuepot

Banckn poaHuHU n
npujatenn Ha cuTe Kou ce
NOEHTUPUKYBAHM KaKo
BPBHO WU/ BUCOKO HMBO

Bancku pogHuHU 1
npujatenn Ha cute rope
cnomeHaTtu

Bo npopgonkeHue, oBaa CTyAuMja Ha jaBHA NOAUTUKA NPBO M aHaNAM3Mpa caydauTe Ha JlaTeuja u
XpBaTCKa 1 rv noco4vyBa Kay4HUTe pakTopu Kou ja npuasukuja bopbata NnpoTms KopynuumjaTa
BO OBME 3eMju. [0 KOHKPETU3MPAHETO Ha 0BME GaKTOPM, OBOj TPYA CE OCBPHYBA Ha aHTMKO-
PYNLMCKMOT cuTem BO MaKefoHMja U I oLeHyBa edeKTUTe KoM 3emjaTta ' Mmallie o4, BOBeay-
Bakb€TO Ha MOCTOEYKMOT MOAEN OTENOTBOPEH BO [prKaBHaTa KOMKCKja 3a CNpeYvyBakbe Ha Ko-
pynuuja. Bo cneaHMoOT aen, ce NpeTcTtaByBa MHCTUTYLMCKO MAnMpakbe Ha aHTUKOPYNLUMUCKUOT
cUCTeM, NO LWITO Ce OCBPHYBA Ha UCNUTYBakbe Ha TpUTe maHaatTi H13 kou AKCK muHa gocera.
MocneaHVOT Aen U3B/EeKyBa 3aKAy4ouM 3a aHTUKOPYNLMCKMOT MoAen u cuctem Bo Makego-
HWja U AaBa NpPenopaku 3a Aa ce epeKTynpa CUNEH aHTUKOPYMLMCKU CUCTEM.
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AHTUKOPYNLUUCKMOT moaen Bo JlatBuja

KoHTeKcT
Taa [/lameuja] mopawe da
KOHCMpyupa cusnHa uHcmumyyuja
3a 0a nokaxce 0eKa e cepuo3Ha 80
Coctojbata BO /JlaTBMja BO ronema mepa € C/AMYHA Ha epcka co 6opbama npomus
cuTyaumnjatasoMakegoHuja. MakoSlatBujaesemjauneHka Kopynyujama -Baamc KanHuHc,
Ha EBponckaTa yHuja og 2004, Taa ceywTe ce coo4yBa npogecop u cmpy4rbax 3a
CO NpPean3BUKOT Ha ePEeKTUBHO BJlaflE€HE Ha NPaBoTo, aHmukopynyuja

04rOBOPHA jaBHA agMMHUCTPaLUMja U ePpUKACHO CYACTBO.

Cenak, UMa NOCTUIHATO BMAJ/IMB HANPeAOK 04, NONUTUYKA M eKOHOMCKA riegHa Touka. Osue
CNOXKEHWN NONUTUYKM NPOMEHW NPUAOHECOA PA3/IMYHM OLEHM HA AEeMOKPATCKMTE CTaHaapau
BO 3emjaTa 3aBUCHO oa, PoKycoT Ha meperbe. Merfy apyrute, MHAEKCOT HA AeMOKpaTHhja Ha
EkoHomucT UHTenmyeHc JyHut (ENY) og 2011 ja onmwa J1aTBuja Kako aedeKkTHa geMoKpaTuja
(7,05) 1 ja oueHM KaKko Hajcnaba BO KaTeropujaTta ,,OyHKUMOHMpPakbe Ha BnagaTa” co oueHKa
5,36 (Ha ckana og 1 oo 10).%° UsBewrTajoT Ha Cro600a 8o ceemom (Freedom of the World) 3a
2011 ja oueHyBsa JlaTBuja Kako ,,ciob6o0aHa” 3emja CO HarnacyBame Ha cnegHuTe npobaemm
BO CMCTEMOT: ,,AI0AEKA HE3aBMCHOCTA HAa CYACTBOTO reHepasiHO ce NoYnTyBa, HeedMKaCHOCTa,
nonuTusaumjaTa 1 KopynumjaTa NpoaoaXKyBaaT Aa npeTcTaByBaaT npobsiem.” Og oBa MmoxKe Aa
Ce 3aK/lyu4M AeKa 1 NoKpaj 4OCTUTHYBaHETO Ha AEMOKPATCKUTE penepu, ApKaBHMOT anapar Ha
NaTBKja ceywTe ce cO0YyBa CO TEWKOTUM BO HaNnpeaHOTO AEMOKPATCKO BlajeeHe.

Kako WTO e cnyyaj cO MHO3MHCTBOTO MOCT-KOMYHUCTUMYKU 3eMju, Kopnyuujata e ronem
npobnem! Bo flateuja. lparaHuTe Ha J/laTBWja HE UM BepyBaaT Ha MOJIUTUYKUTE NAPTUN U Ha
MapnameHTOT M riefaaT Ha HMB KaKo Ha reHepaTopy Ha NOMTUYKa Kopynuuja. PUHAHCUpaHbeTO
Ha MONUTUYKUTE MAPTUM € 3aMpPayYeHO U HEKONKY Ba*KHW MOAUTUYKM MapTUKM M MMaaT
MapruHanM3MpaHo HanopuTe 3a aHTUKopynuuja U MMmaaT GaBOPU3NPAHO KIMEHTUAM3AM U
naTpoHawTBo.”? MHAeKcoT 3a nepuenunja Ha Kopynuujata Bo JlatBuja Bo 2012 cTurHa oo
49 (Kage 1 e BMCOKO KopymnupaHo, a 100 e mHory uucTo, Bo 2011 Toj 6ewe 4,2)* wro ja
NocTaByBa HeKaZle Ha cpeamHaTa NoMery BUCOKO KOPYMMUPAHU M MHOTY YMCTK 3emjn.™

AHTUKOPYNUUCKMOT mogen Bo J1aTBuja — MHCTUTYLUCKA paMKa

Mmajkn ro Ha ym ropecnomeHaToTo, JlaTBuja cenak ce CcMeTa 3a MO3HAT NpMMep Ha 3emja
Koja MMa cnpoBeAeHo edeKTUBEH, aHTUKOPYMNUMCKM Mogen npeky Koj bopbata npotus
Kopynuuja uMa nokaxaHo pe3yntatu. JIaTBUCKMOT aHTUKOPYNLMUCKU CUCTEM € KOHLEHTPUPAH
Ha BupoTo 3a cnpeuyBarbe u 6opba co Kopynuwmja (KHAB) kKoe e ocHoBaHO Bo 2002 (LenocHo

10 Democracy Index. 2011. Economist Intelligence Unit. MpuctaneHo 23 maj 2012:
http://www.sida.se/Global/About%20Sida/S%C3%A5%20arbetar%20vi/EIU_Democracy_Index_Dec2011.pdf;

11 Freedom House. 2011. “Freedom in the world: Latvia”. MpucraneHo 5 oktomepu 2012:
<http://www.freedomhouse.org/report/freedom-world/2011/latvia>

12 yiaits Kalnins and Sigita Kirse. 2011. National Integrity System Assessment Latvia 2011. (Transparency International: Delna).
13 Mpep 2012 NHZEeKcoT Ha Kopynuuja ce ABMKeLle Ha CKana o4, 1 Kako MHOry KopymnupaHu 1 10 Kako MHOTY YnUCTU.

14 Transparency International, Corruption Perception Index. Accessed 10 May 2012: http://cpi.transparency.org

11



[lann aHTUKOPYNLUCKMOT MOAEeN AaBa pe3ynTtatv Bo MakeaoHuja?
Is the Anti-Corruption Model Delivering Results in Macedonia?

onepaTtuBHo oa, ¢pespyapu 2003). OBa Teno e GopmMpaHO BO Nepuos Ha eaeH ronem bpaH
Ha MHCTUTYLUMOHANMN3ALMja Ha QaHTUKOPYNLUUCKUTE NOAUTUKM BO UcTouHa EBpona BO paHuTte
20007V roaMHu Kora cneumjanmMsvpaHu aHTUKOPYNUMCKM Tena 6ea oCHOBaHW BO NOBEKETO
3eMju Bo permoHot. OcHoBarbeTto Ha KHAB BO ronema mepa pgoara Kako pe3yaTtatr Ha
6aparara Ha EY 3a npuopetusaumja U matepmjanusaymja Ha aHTUKOPYNLMUCKUTE Hanopu
Ha JlaTBMja BO HEj3SMHUOT NpeTnpuUcTaneH npouec KOH YHujata,’® | Taa [/lateuja] mopawe ga
KOHCTPYMpa CUHA UCHTUTYLMja 33 Aa NOKaXKe AeKa e CepMo3Ha BO BpCKa co bopbaTta npotms
KopynuwujaTta.”*® Taa cepnosHocT e otenotsopeHa Bo KHAE Koja e noBeKeHaMeHCKa areHumja co
MOK Aa crnpeyyBa, eayumnpa u uctpaxkyBa Kopynumja. Co uen ga rm ocTBapu 0BME HaAJNEKHOCTY,
KHAB nma nocebHa McTparkHa BNACT, HAANEKHOCT Aa@ rO KOHTpoauMpa GUHAHCUPaAHETO Ha
NOAUTUYKMTE NapTUK, ga Gopmyanpa aHTUKOPYNLUMCKM NOAUTUKN/3aKOHU, Aa ja KOHTPOAMpPaA
paboTaTa Ha jaBHUTE GYHKUMOHEpPK, Aa ja eayumnpa u nHbopmmpa jaBHocTa. MHCTMTyLMjaTa ja
BOAWN [MpeKTop, KOj € M36paH Ha OTBOPEH KOHKYPC M Ha3dHadeH og [MapnameHTOT Ha npeanor
oA Bnapata. Kako nHctutyumja, bupoto e noa Hagsop Ha Bnagara.’

e [IMpeKTopOoT ce Ha3HayyBa U pacnywTa og [apnameHToT.

e [pyrute ¢pyHKUmMoHepu Bo KHAB ce Ha3HaudyBaaT M pacnywTtaaT og AnpeKTopoT.

e [locTojaT HEKOJIKY OCHOBM 3a pacnywTake Ha AunpeKkTopoT. BepojaTHO HajoceTamBaTa
e Kora [JMpeKTopoT ce CMeTa 3a HecooBeTeH 3a no3uumjaTta. Co uen aa ce ogiy4m ganm
OunpekTopoT Ha KHAFB e HecooaBeTeH, Tpeba Aa ce cocTaBn KOMUCKUja Ha Yeno co OnwTmoT
06BUHUTEN UM APYr OBNACcTeH rnaBeH 06BuMHUTEN. Copes MUCNEeHETO HA KOMUCKjaTa,
Bnapgata moxe ga my npeanoXu Ha lMapnameHToT Aa ro pacnywtm AupekTopoT. UcTo
TaKa, TaKBa KOMMCUja ce cocTaByBa Kora [npeKktopoT Tpeba aa buae paspelleH nopaam
aHraxupare BO NOJIUTMYKA NAPTMja NN HE € BO MOXKHOCT A3 ' BPLUM PabOTHUTE 06BPCKM
nopaau 6onect noseke oa 4 nocnenoBaTenHM meceumn.®

3a perpyTuparbeto Ha npsuoT Aupektop Ha KHAB 6un objaBeH jaBeH KOHKypC Ha Koj ce
jasune 26 kaHgupatu. NMpodecrmoHanHuTe buorpadumm Ha cute KaHanaatTm bune objaseHn n
33 UCTUTE 6110 OTBOPEHO ANCKYTUPAHO BO CENEKLMOHATA KoMMcHjaTa npes aa buae nsbepax
OupekTtopor.t®

Tabena 6p. 2: byyer n 6poj Ha BpaboTeHM BO aHTUKOPYNUMCKUTE Tena BO JlaTBMja, XpBaTcKa M
MakenoHwuja

2012
3,340,975 147
2,992,455 57
330,000 24

15 Commission of the European Communities. 2002. 2002 Regular Report on Latvia’s Progress Towards Accession

16 KannuHc. 2012. UnTepsjy co ManHa Marrosa (nuue 8 anue). 3 oktomspu 2011

7 Lawon Corruption Prevention and Combating Bureau.2002. MpucTaneHo 5 oktomspu 2012: <http://www.knab.gov.lv/uploads/eng/knab_
law_en.pdf>
18 |pig.

19 Goran Klemencic, Jova Stusek and Inese Gaika. 2007. Specialized Anti-Corruption Institutions: Review of Models. Paris: Organization for
Economic Co-operation and Development
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MnnuHa MaHroBa
Ilina Mangova

KHAB Hema Hagnex»KHOCT Aa roHW. Taa HagNEeXHOCT OCTaHyBa Kaj JaBHMOT 06BMHUTEN,
npu Koj pabotn CneunjanmsmpaH o6BMHUTEN 3@ OpaHM3MPaAH KPUMMHAA. KaHuenapujata Ha
OnwTnot O6BUHUTEN, UCTO TaKa, € HagnexHa 3a Cnyxkba 3a CnpeyyBare Ha Nerannsnparbe
Ha KPUMMHANHO cTeKHaTu cpeacTea. KHAB ja fobumBa cBojaTa HaaNeXKHOCT 04, HEKO/IKY 3aKOH-
CKM aKTU: 3aKOH 3a bupo 3a cnpevysarse M 6opba NpoTrB KOpynLKja, 3aKOH 3a cnpeYvyBare Ha
KOHQIMKT Ha MHTEPECU BO aKTUBHOCTUTE Ha jaBHUTE PYHKLMOHEPU, 3aKOH 33 PMHAHCUpaHbe
Ha NONUTUYKKM opraHmM3aumm (NapTum), 3aKoH 3a NpeaM3bopHa Kamnaka npes napiameHTap-
HUTe n3bopwn n nsbopute 3a EBponckMoT NnapnameHT, 3aKoH 3a npeansbopHa Kamnakba npes,
NIOKaNHUTe n360pn, 3aKOHUK 3@ aMUHUCTPATMBHM NoBpeaun, KpuBuyeH 3aKOHMK, 3aKOH 33
UCTPaXKHM onepaLmu, 3aKoH 3a KPMBUYHA NOCTAMNKa, 3aKOH 33 HEOATOBOPHO TpoLere Ha ¢u-
HaHCUCKUTE pPecypcu U MMOTOT Ha ApXKaBaTa U IOKANHATa CaMoynpaBa, Kako 1 HEKOU Apyru
npaBHU aKkTK.?

Ho naKo /laTBnja uma nognerHato Ha NPUTUCOKOT oA EY 3a oHa WTo BO Nnerncnatmea, popma
M YOBEYKU pecypcu e oTesIoTBOPEHO BO CUAEH aHTUKOPYMNUMCKU OpraH, ceylite He noctoena
LBpCTa NOMUTUYKA BoNja 3a Bopba NpoTUB Kopynuujata. Bo noYyeTHUTE roanHU, NaTBUCKUTE
NOAUTUYKM NNAEPU O OHecnocobyBaa BMPOTO Taka WTO He Ha3HayyBaa NOMHO3HayeH [Au-
PEKTOp OTKAKO NpBMOT [MpeKTop ce NOBAEKOA Of 34paBCTBEHU NPUYMHUK. [ogoLHa, Nnoaum-
TUYKaTa eqnTa, NOAAPKAHA 04 O/IMrapcuTe, NPOLLEHN AeKa AOKOKY 3a [AupekTop Ha brupoTo
Ce Ha3HayM MeK aKaZeMMK, UHCTUTYuMjTa b Buna necHo KOHTpoAMpaHa u He 6u Buna 3aka-
Ha 3a HMBHATa HeseranHo npopuTnpare.” OBa e ToYyKaTa BO SIaTBUCKATa aHTUKOPYMNUMCKA
6opba Kage cTaHyBa OYUrIe4HO AeKa YOBEYKUOT PaKTOp OTEeNOTBOPEH BO /inLE CO BUMCOK
MHTeprupTet U NpodpecnoHaANHOCT € Kny4yeH 3a bopbaTta npotus Kopynuujata. MNpeky Hero-
BUTE Aena u ogHecyBarbe Anekcejc JIOCKyTMBC, HasHayeH 3a [AnpeKktop Ha KHAB Bo 2004, nma
NOKa*KaHO HEe3aBUCHOCT 04, NOAUTUYKOTO BAMjaHUE U OTNOP KOH MPUTUCOKOT Ha O/INTrapCu-
Te. Cnopen, 360poBUTE Ha eAEH UCTPAXKyBay M aKTUBMCT BO rpafaHCKOTO OMLWITECTBO 04 eAHO
o/, HajpeHoMUupaHuTe aHTuKopynumuckm HBOa Bo 3emjaTa, lposudyc, Bantc KanHuHc: ,, Tne
[nonnTnuKkata ennta) He npeTnocTaByBaa AeKa Toj Ke Aaae oTnop. Toj ce NOKaXKa KaKo YoBeK
KOj 3acTaHa Kako sug nomery BUpoTo n nonutuyapurte Kom cakaa ga ro ynpasyBaat”’ 1 Ha TOj
HA4YMH ja UMa 3alITUTEHO He3aBucHocTa Ha KHAB.?2 Kako pe3ynTaT Ha 0Ba, c/ieZelle NOAUTUYKN
NporoH NpoTtuB JIOCKYTOBC CO ABa 0b6MAaa Aa buae oTcTpaHeT oa Toa mecto. MpeuoT 0bug, ja
npeanssBuka Yagop pesonyunjata Bo Pura Ha 18 oktomspu 2006, Kora noseKe o4 uUnjaga amua
CO YaZopM B paKa ce cobpaa npes MNapnameHTOT 3a 4@ NPOTECTUPAAT NPOTMB Pa3peLlyBaHeTO
Ha JlockyTtoBc.” Mpu BTOpPMOT 06MA, BO jyHM 2008, JIOCKYTOBC € yCMeWHO paspelueH.?
BarkHOCTa Ha YoBEeKMOT daKTop e ywTe noounrieaHa Bo cnopeaba co cnegHnoT AMpeKTop Ha
KHAB unj maHaaT ce onullyBa Kako He61aroTBoOpeH v LUITETEH 3a aHTUKoOpynuuckaTa 6opba Bo
Natsunja.”

Kako Aupektop Ha KHAB (3a Bpeme Ha HEroBoTo pakoBoAere MHAEKCOT Ha nepuenuuja Ha

20 Law on Corruption Prevention and Combating Bureau.2002. MpucTaneHo 5 oktomspu 2012:
<http://www.knab.gov.lv/uploads/eng/knab_law_en.pdf>

21 Bantc KanHuHc. 2012. UHTepsjy co UanHa Manrosa (nuue B avue). 3 oktomepu 2011; Anekcejc Slockytosc. 2012. UHTepsjy co UanHa
MaHrosa (nmue B anue). 2 oktomspu 2011.

22 Bantc KanHuHc. 2012. UHTepsjy co ManHa MaHrosa (nunue B nue). 3 oktomepum 2011

3 Law on Corruption Convention and Combating Bureau. 2002. Accessed 5 October 2012:
<http://www.knab.gov.lv/uploads/eng/knab_law_en.pdf>
24 35 Bpeme Ha HeroBMOoT MaHAaT, 2 BpaboTeHn Ha BUpoTo o cknagoBuTe Ha BMPOTO MMaaT yKpageHo napy 3anjieHeT Bo akunnTte Ha KHAB.
KomucujaTa 3a cynepsusmja pelaBa AeKa 0Ba MOXeNo Aa buae cnpeyeHo AOKOJIKY TOj Kako JUPeKTop UMNAEMEHTUPAN NOCUNEH BHATPELLEH
KOHTposieH cuctem Bo KHAB. OBaa cynepBusmja e MCKOpUCTEHa 32 HErOBO pa3pellyBarbe o nosuumjaTta Aupektop Ha KHAB:
25 pacma KapkauHc. 2012. UHTepsjy co MnnHa MaHrosa (nmue B anue). 3 oktomspu 2012
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KopynumujaHa TpaHcnapeHcn WHTepHewHn (TW)

JluyHOCM €O BUCOK UHMe2pumem u Ha JlaTBuja ce noKauu og, 3,5 Ha 4,4), JlocKyToBC
npod)ecuoyaﬂyocm e 00 CYyWMUHCKO noctanysawe BO HACOKa Ha MNOocCo4YyBakbe€ Ha
3Haverbe 3a 6opbama npomue CYWTUHCKAaTa BaXHOCT Ha HeONxo4HOCTa oA
Kopynyujama, Tue [noaumuykama KOHTMHYMPaHO WHbOPMUparEe Ha jaBHOCTa MU
eauma] He npemnocmaesysaa 0eka moj KOMYHULUMPabe Ha aHTUKOPYMNUUCKUTE Hanopw
Ke dade omnop. Toj ce NOKaxca KaKo cnpoBeAeHn BO 3emjaTa.?® 3a Bpeme Ha HerosmoT
Y0BeK Koj 3acmaHa Kako sud nomedy MaHAaT, BUPOoTO e nocBeTeHo Ha UHPOPMUpPaHbE
bupomo u nonumuvapume Kou cakaa Ha jaBHOCTa 3a HerosaTa paboTa WM pe3ynTaty,
da 20 ynpasysaam — Banmc KanHuHc, AKTUBHOCT KOja He e npoAo/XKeHa CO WUCT
eKcrepm 3a aHMuKopynyuja MHTEH3UTEeT cnegHunTe roguHu.

BakHo e ga ce 3abenexun aeka Bo Jlateuja, Tpeba

A3 ce Hanpasu pasnvka nomery Bnaam Koum wrto
Hemane HUTY MHTepec HUTY BOANja Aa ro agpecmpaat npobnemoT co KopynuujaTa n Bnagm koum
rM MMaaT CTaBEHO aHTMKOPYMNUMCKUTE NONUTUKM HA areHAaa U MMaaT NoKaXKaHo bapem cpeaHo
HWMBO Ha NOJIMTUYKA BONja 3a bopba npoTms Kopynuuja. MonnuTUYKaTa BoNja MoXe Aa buae
npeno3HaeHa BO HEKOKY NONTUYKN MEPKM KON AUPEKTHO U CYLUTUHCKU NPUAOHECYBAAT KOH
MMCUjaTa N KOH OCHOBaHETO Ha NoedeKTUBEH aHTUKOPYNLUMCKU cuctem. Mmajkn ja npeasua,
AMPEKTHATa BpPCKa Nomery YMHOT Ha PMHAHCUpare Ha NOAUTUYKMTE NapTMKM U noTtpebaTta
M NMpaKcaTa Ha BpaKakbe Ha ycayru Ha PpuHaHcMepuTe Kora NoOANTUYKUTE NapTMn Ke aojaat
Ha B/1aCT, NAaTBUCKMOT 3aKOH M OrpaHNYyBa MOXXHOCTUTE 33 QUHAHCMPaAHbE HA MOINTUYKUTE
NapTMM Ha AOHAUMK of, PUIMYKM NnLa, YNEHAPUHWN, EKOHOMCKM aKTUBHOCTM Ha NapTujaTa,
OPpYrv pecypcu Kou He ce 3abpaHeTu, a 04,2012 1 oa apKaBHMOT byLieT. 3aKOHOT He 4,03BO/1YBa
[oHauuMKW o NpaBHK cybjekTU. Haa3opoTHa cnpoBeayBat€TO Ha OBUE 0Apeadm € o4roBopHOCT
Ha KHAB, komy napTunTe Tpeba Aa ja npujaBaT cocTojbaTa Ha HUBHUTE NPMMakba U Tpowoun.?’
Kora Ke ce HagmuMHe A03BONEHATa BKYMHa CymMa Ha AOHauuMu, NnapTumnTe ce obBp3aHM ga M ja
BpaTaT Ha AprKaBaTa CymaTa Koja ro npe4yekopysa orpaHudysarbeto. Oa,2003., kora KHAB ao6u
npaBHa HaANEXKHOCT BP3 GMHAHCUPAHETO Ha NAPTUNUTE, OTKPU HeneraaHo GUHAHCMpPakbEe Ha
napTuuTe BO BpeaHocT og 2.141.997 natu (3.076.716 EYP); obe3bean Bpakare Ha 432.805
natn (620.235 EYP) Bo AprKaBHMOT ByLIeT (HEKOU NOAUTUYKN INAEPU T MMAAT pacnyLuTEHO
HWUBHWUTE NOJIMTUYKM NAaPTUM 3a Aa FO U3berHaT niakakbeTo Ha TaKBUTE ro/IEMU CYMU); IOHECEHU
ce 455 npecyau 3a nospeaa Ha oBue Hopmu; 1 gononHuTtenHn 108,080 natu (155,246 EYP) ce
NNAaTEHWN KaKo KasHW.?®

M noKpaj ycnewHOoTo CaHKUMOHUpPakbe, APYr HAYMH Aa Ce NOKaXKe CYLUTUHCKA NONMTMYKA BOja
Oa ce agpecupa 1 ga ce bopu co KopynuujaTa e MHUUMPAkbe U MMNJIEMEHTALMjA HA MEpPKK
Ha jaBHW MOJIUTMKM KOW MOXKAT Aa CNYyXKaT KaKo cpeacTBa 3a CMpevyBakbe Ha Kopynuuja BO
WAHWHA M Ha AOAr POK.. AKTyenHaTa NaTBMCKA Blageayka Koanumumja ro MMnaemeHTmpalle
3aKoH 3a HynTa pAeknapauumja Bo gekemepu 2011 3akoHOT 6apa cuTe NAaTBUCKKU rparaHn U
XUTENIM KOM MMaaT MMOT (Ce MUCIM Ha UMOT KOj /lyfeTo ro noceaysaat ce go 31 aekemspu
2011), 3awTeam BO NPMBATHU NEH3UCKM POHAOBM, KUBOTHO OCUTYpyBare, Aane Uan 3ene
3aeM, MMaaT KanuTajJiHW akuun uUam Apyrn GUHAHCUCKM AOKYMEHTM BO JlaTBuja uau BO

26 Anekcejc JlockyTosc. 2012. UHTepsjy co ManHa MaHrosa (nvue B anue). 2 oktomspu 2011.
Law on Financing of Political Organizations (Parties). 2002. MpucTaneHo 5 okTomepu 2012:

<http://www.knab.gov.lv/uploads/eng/po_finansing.pdf>

28 Law on Corruption Prevention and Combating Bureau.2002. MpucraneHo 5 oktomspu 2012:

<http://www.knab.gov.lv/uploads/eng/knab_law_en.pdf>
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CTPaHCTBO BO BpeaHoOCT noronema og 10.000 natm, ga ja npujaBaTt coctoj6ata Ha HUBHUOT
MMOT BO YnpaBaTa 3a jaBHM nNpmuxoaun. Tne mopa ga ry nogHecar osme npujasn og, 1 mapt go 1
jyHn 2012.% OBOj TMM Ha MePKU NoKaxKyBa NoAMTUYKA BoJlja BO BUAAMBA popma. MpeKy oBaa
HOBa NO/INTUKA, MAKO OBA € eHOKPATHa NOAUTUKA, ApXKaBaTa MM eBUAeHTMpa GUHAHCUCKUTE
pecypcu Ha rpafaHUTe U cnegm eBeHTYaIHO HeNlerasiHO CTeKHAT MMOT M Ha TOj HAYMH HamanyBsa
eBeHTya/NHO n3berHyBare Ha Niakakbe Ha AaHOK U Nepere Ha napu. BakBuTe MepKu, Kou
co3aaBaaT 1 6e3yc/10BHO crpoBeAyBaaT aHTUKOPYNLUUCKU NOJUTUKM MOMaraar ga ce Hanpasu
pa3nunKa nomery AeKnapaTUBHA M aBTEHTUYHA NOIUTMYKA BOAja.

BuctuHcKaTa 60pb6a npoTus Kopynuujata — cnpaByBakbe CO ronemarta puba

Mocton onwTto npudateHo chaKkaktbe AeKa He MoxKe Aa 36opyBame 3a 6opba npotmBs
KOpYynuMja M HeE3aBUCHOCT Ha MHCTUTYLUUTE O MOJINTUKATA AOKOAKY MHCTUTYLUNTE HE MOXKAT
O3 VCTpaKyBaaT, roHAT W Ka3HyBaaT KOpyMuuja BO MONMUTMKATA HAa BMCOKO HMBO. 3aToa e
HEeOMNXo4HO, OCBEH MEPEHETO HAa Nepuenumjata Ha jaBHOCTA 3a NPUCYCTBOTO Ha Kopynuwuja
M NPOLeHKaTa Ha aHTUKOPYMNLMUCKMOT cnucTem (NOAUTUKKM, CNPOBEAYBaHE U MHCTUTYLLIMK) OBOj
TPYA 43 Ce OCBPHYe Ha C/ly4an KOW aHTUKOPYNUMUCKUTE MHCTUTYLMW U MMAAT UCTPaXKyBaHO
M TOHETO HM3 HUBHWUTE MaHgaTM. CoO BHUMATENHO MnperneayBakbe Ha CayvyauTe KOM ce noj
ucrpara Ha KHAB, oBa MCTpaXyBarbe Ce MHTepecupa AN HUBHATA eBUAEHLMja MOXe Aa
O3 MOKake cnpaByBakbe CO BUCOK NPOGMA Ha CAyvyan Ha Kopynuuja, OAMrapcu, NoAUTUYKU
bYHKUMOHEPU M OMCeroT Ha Cy4ajoT — 6poj Ha BKAYYEHM LA, CyMaTa Ha Napwy 3a NOTKYN UK
CyMaTa Ha MCNepeHu Napu u WwWTeTaTa Npeam3BMKaHa 3a ApKaBHMOT byueT. Bo ronema mepa,
BMCOKOTO HMBO Ha Kopynuuja BO J1aTBWja € reHepupaHo M OAPXKAHO Of TPU ONIUFrapCu Kowu
AOMMHMPAAT M BAaAeaT CO NOAUTMKATA BO JlaTBuja mHory rogmHn. OBa npalartbe He e HOBO
BO NATBWMCKaTa jaBHOCT. [lopakuTe A0 jaBHOCTa Ha PedopmckaTa naptvja Ha NOpaHeWwHMOoT
npetceaaTten 3atep BO ronema mepa ce UMaaTt NnoTnpeHo Ha bopbaTta npoTme KopynumjaTa Ha
TpUTE ONmnrapcu.

Bo cnegHWOT aen ce npectaBeHu TPU C/ay4va Ha Kopynuuja, ABa CNy4aun Ha BUCOKO HUBO Of,
KOM LWITO eAeH e BOAEH TOKMY NpoTMB onnrapxoT Amsapc Jlembeprc. TpeTUOT Cnyyaj, NMOTOYHO
36up Ha cnyyaun, cnopes, MogenoTt Ha HMBO Ha KOpynuWja ce onpegenysa Kako Kopynuuja
Ha cpefHO HMBO, mefyToa 6UTeH e Aa ce cnomeHe BMAejKM yKaxKyBa Ha AeTeKTUpare U
CaHKLUMOHMpatbe Ha Kopynuuja Bo cyacTBoTo. OCBpHYBaHETO HA TaKBaTa Kopynuuja o4 oBa
HMBO NMOKa¥yBa CNOCOOHOCT U KanauuTeT Ha NAaTBUCKMOT aHTUKOPYNLMCKKM cucTem ga ce 6opum
M TOHM KOPYNUMCKM CAYy4an Of, roIeMU pasmepu M Cayvan Kage Kopynumjata uma anaboko
HaB/ae€3eHO BO NOAUTUYKUTE KPYroBM.

Nembeprc — onurapx — KAaHAMAAT 32 npemuep’.

MpoTtmne Amusapc Jlembeprc ce NokpeHaT O0BBMHEHMja 3@ BKAYYEHOCT BO HEKOJIKY BMCOKO

29 The Baltic Course “Latvian Saeima Passes “Zero Declarations” Law”, 1 sekemspw 2011. MpucraneHo 11 centemspu 2012: http://www.
baltic-course.com/eng/legislation/?doc=49558;

http://www.citadelebank.com/en/services/declaration/; Citadel Bank Guidelines for Private Individuals’ Property Declarations. MpucTaneHo
11 centemspwm 2012: http://www.citadelebank.com/en/services/declaration/;

30 “DEPUTATU KANDIDATI”. Mpucranero 10 oktomspy 2012:
http://www.deputatiuzdelnas.lv/deputatu-kandidati/aivars-lembergs.html#1
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CEPMO3HM KPUMUHAIHW AeNa Ha Kopynuuja BKAy4YyBajKkM ,,NOTKYN, 3n10ynoTpeba Ha cny»xbeHa
OOMKHOCT, pancndumkyBarbe, NPeKpLLYBatbe Ha OrpaHNYyBakbaTa, Neper-e Ha Napu, U3gaBake
Ha NaxHa oduumjanHa usjasa.”! Jlembeprc 6Mn 06BMHET 33 Y4ECTBO BO OpraHMU3Mpare Ha
HEe3aKOHCKO NpeHecyBake€ Ha NOTacMyM M 3@ HE3AKOHCKO NpuBaTusnpame Ha ,,Kalija parks”
(aKLMOHEpPCKO APYLITBO CO rONeM ApKaBeH KanuTan), Ynja ConcTBEHOCT 6MIa NpeHeceHa Ha
HOBOOCHOBaHaTa KomnaHuja “Multinord” Bo LLBajuapuja.
JdononHutenHo, Bo nocnegHmnot meceun, og 2006 n Ha noyetokoT og 2007 no TemesniHOTO
npebapyBarbe 1 nctpara Ha CoBeToT Ha rpag Betcnunc, rpagoT Ha AwuBapc Jlembeprc u Ha
HEeKOJIKy Apyrv Anua 61ncku Ao Hero, 6ea cobpaHM NOLUBPCTU AOKa3M 38 KPUBUYHO 0O6BUHEHME
NpoTMB Hero. Bp3 ocHoBa Ha HOBO cobpaHuTe AoKa3u, belwe nokpeHaTo ob6BMHEHWE BO MapT
2007 n Nembeprc bewe yanceH. M nokpaj oBa, Toj ceywiTe e npetceaaTten Ha CoBeToT Ha rpaj,
BeHcnun, nako my e 3abpaHeTo ga M3BpLLYBaA KakBM 6Uno pyHKumMK. M3BecHo Bpeme bele BO
AOMaLleH NpUTBOp.

CyackaTa nocranka 3a cay4dajoT Jlembeprc 3anoyHa Ha 16 ¢despyapu 2009, CyaoT 6aBHO ja
cnposeayBa NOCTanNKaTa U HErOBUTE aABOKATM KOPMCTEA PA3/IMYHM MOMKHOCTU 33 OA10XKYBaHE
Ha pouumwTaTa. CyaoT ceyliTe UCyLlyBa CBeA0LM.

235 cny4yam Ha KOHPAUKT Ha nHTEepecu
HdononHutenHo, Ansapc flembeprc 6elwe 06BMHET AeKa Kako npeTceaaten Ha CoBETOT Ha rpag,
BeHTCnMA 1 Kako npeTcegaten Ha 6OpAOT HA NPUCTAHULITETO Ha rpag BeHTcnun, Toj Bneron
BO KOHOAMKT Ha uHTepecn 235 natu. Toj npeamsBMKan KOHPAMKT Ha MHTEpecu Taka LWTo
y4YecTByBaa M fOHECyBan O4/1YKM BO KOPUCT Ha BU3HMCKTE BO HEroBa MM BO COMNCTBEHOCT HA
YseHOBUTE Ha HEeroBOTO CeMejCTBO.

»J1atBeHepro” AC 17 coyyecHuuu — 8 MMAnoHM eBpa (cnpeyveH NoTkyn og 11
MW/INOHU eBpa)
(eHepreTcka KomnaHWja BO Ap*KaBHa COMNCTBEHOCT)

KHAB OTKpu OeKka npeTcTaBHMUM Ha JlaTBEHepro ru 310ynotpebusie HUBHUTE CAYy*KOEHU
OO/IKHOCTM CO e/ KaKO rpyna ga ce CTeKHaT €O MMOT BO 3ameHa 3a rapaHumja geka
jaBHMTe HabaBKM M PEKOHCTPYKLMjaTa Ha KOMMNaHWjaTa Ke 6mMAaaT U3BPLUEHN Of, KOMMNAHUMU
pernctpupann Bo LUnanuja, LWBeacka u Typuwmja. MoTKynoT 6bun mssBplieH Bo popma Ha
L0roBOPM 338 KOHCYATAHTCKM YCAYrM NOTNMLIAHW OA CTPAaHA Ha OCOMHWUYEHUTE OZ CTPAHCKM
KOMMNaHMM KOW y4eCcTBYBaJe BO HagaaBameTo. MNpouecoT Tpaen og 2006 ao maj 2010. buaejku
OCOMHMYEHUTE BKIYYEHM BO OBOj CUHLIMP HA OpraHM3npaH KpUMnHan bune yanceHu Bo jyHU
2010, cymaTta HameHeTa 3a NOTKyN o4, AoNo/HUTeNHN 11 MUANOHM eBpa He bua NnpeHeceHa
Ha coydyecHuumTe. Co uen aa ce pewn cny4dajor, KHAB copaboTyBale co BKynHo 14 3emiju,
a ucTparM 6une cnpoBegeHN M BO ApYrM 3emju, He camo Bo JlaTBuja. [len on cpeacteaTa
(448.000 natn/643.337 eBpa) BeKke Bune oa3eMeHM BO COMTAaCHOCT CO CyAcKaTa 04 1yKa OTKaKO
61no yTBpAEHO AeKa ce paboTu 3a HeneraaHo CTeKHaTh cpeacTea.*

Bo centemBpn 2012, KHAB ja 3aBpwu uctparata u rv nogHece cute cobpaHu AoKasn U
KpMMWHaNHaTa NocTanka 4o jaBHNMOT 0O6BUHUTEN.

31 |bid,

32 Law on Corruption Prevention and Combating Bureau.2002. MpucTaneHo 5 oktomspu 2012:
<http://www.knab.gov.lv/uploads/eng/knab_law_en.pdf
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»HeKonkymuHa 00 HUsHUMe” nod ucmpaza — 4 cyouu u 4 jasHu ob6suHUMenu ce KPUMUHAAHO
20Hemu

UcTtparnte Ha KHAB nmaat obenoaeHeTo aeka 4 cyanu u 4 jaBHn o6BMHUTEN Nobapane MUTo
3a 4a AoHecaT NOBO/IHM NPeCcyAmn CO HUBHATa NpPaBHa CNOCOBHOCT MM BO CAyYam Ha APYrv jaBHU
06BMHUTENN. UCTO TaKa, MMano AOKa3M AeKa NOTKynuTe bune nsHyaeHu og pyHKLUMOHepUTe
Kon Bune KPMMMUHANHO TOHETU UM NPEKY TPETU CTPaHKKU. EAHA of HajTelKnTe KasHKU og, cuTe
oBue cny4Yyau buna TpUroauiLIHa 3aTBOPCKA KasHa 3a cyaujata of, OKPYXHWOT cya Buaseme Bo
Pura.®

MocneaHWoB cay4Yaj ro MNpuBAEYE BHMMAHWMETO Ha CYACTBOTO KaKo MNoc/iegHa anka BO
aHTUKOPYNUMCKMOT CUCTEM BO efHa 3emMja. JIaTBUCKUOT CyACKM CUCTEM MaTuM o4, edeH
HeAOCTaTOK BO HeroBaTa OCHOBA; MMEHO, MMEHYBaeTO Ha CyaAuuTe MMa NOAUTUYKA
AVMEH3Mja — CyauuTe Ha CUTe HMBOA Ce€ MMEHYBaHW Of 3aKOHOAABHOTO Te/I0 OTKaKo bune
HOMWHWPAHM O, MMHUCTEPOT 3a NpaBAa (3a OKPYXKHU M PErMoHasHU CyAOBW) WUAM Of
npeTtcegatenot Ha BpxoBHUOT cya (3a BpxoBHuoT cya).3* OBa Boau A0 ronema 3arpuKeHocT
OKOJ1y 3aBMCHOCTa Ha CYACTBOTO OA, 3aKOHOA4aBHaTa U U3BpLUIHaTa BAacT. Ho, M NOKpaj BakBUOT
ouYMrneaeH HeAoCTaTOK BO CMCTEMOT, Hema 06BMHYyBakba AeKa NPaBoOCyACTBOTO BO JlaTBMja
€ UCNONUTU3NPAHO M Ce CMEeTa AeKa CyAOoBWUTE Ce PenaTMBHO TpaHcnapeHTHU.*® HanpoTtus,
N NOKpaj UHAMBUAYANHUTE C/ly4au, CEeBKYMNHaTa HE3aBMCHOCT Ha MPaBOCYACTBOTO € OMNLWTO
npusHaeHa.’®* CypoBuTe ce OUEHeTU AeKa ce cnocobHM Aa oarosopaTt M Aa peluaTt cayyau
Ha Kopynuwmja. CenaKk nMTepaTypaTa MOKaXKyBa Aeka 6aBHOCTa Ha CyACTBOTO ro nonpevysa
peLlaBaHbEeTO Ha CNIOXKEHU CNyYyan Ha Kopynuwmja.s’

LLito ycneano Bo Jlateuja — KnydyHu pakTopu

CnyyajoT co J/laTBMja NOKarKyBa AeKa HeKONKY mefycebHo noBp3aHM GaKTOpU MOXKaT Aa OCUry-
paaT 6opbaTa NpoTns Kopynuujata aa buae epekTnsHa n ycnewHa. Tue dpaktopum ce:

- YcnoseHocTta opg EY — BnauvjaHumeTo Ha EY Bo 60pbaTa NnpoTmB KopynuuMjaTa BO 3emjaTta
610 orpaHMYeHo A0 GOPMMPAHETO HA AHTUKOPYNUMCKO Teno. O rosiema BaXKHOCT e A3
He ce paboTu 3a cnabo Teno, TyKy 3a MHOTY jaka MHCTUTYLMja CO ONCeXKHa M ceondaTtHa
MOK W Haa/1eXKHOCT.

- YoBeKMOT paKTOop — jakm NnpodpecrnoHanum co nHterputet. PyHKUMOHUpareTo Ha KHAB
oYnUrNenHo ce Pas/IMKyBano BO 3aBUCHOCT 04, TOA KOj 6Bun Ha 4yeno Ha opraHu3auujata.
MmeHyBaHETO Ha jaKa IMYHOCT KOja € OTNOPHA Ha NOJIMTMYKO B/INjaHME N MeLlatbe MMa
OAMIPaHO BaXKHa ynora 3a Aia ce NOCTUrHe He3aBMCHOCT Ha MHCTUTYLMjaTa U HECEeNeKTUB-
HOCT Bo 6bopbaTa npoTMB Kopynumja.

- MOKHM MHCTUTYLMM CO KanauuTeT — ywTe o Herosoto ¢dopmupare, KHAB nma Ha-

33 1pid.
34 valts Kalnins and Sigita Kirse. 2011. National Integrity System Assessment Latvia 2011. (Transparency International: Delna), pp. 61
35 1bid., pp.10-11

36 Ereedom of House. 2012. “Nations in Transit”. MpucraneHo 5 jyHn 2012: <http://www.freedomhouse.org/report/nations-transit/nations-
transit-2012>

37 Valts Kalnins and Sigita Kirse. 2011. National Integrity System Assessment Latvia 2011. (Transparency International: Delna), pp.72-73
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ANEKHOCT, Kagap 1 byLeT 33 Aa CNpoBeAe CYLUTMHCKO FOHEHE Ha C/ly4an Co Kopynuuja.

- My6auuutert Ha 6opbaTa NPOTUB KopynuMjaTa — KOPYMNUPAH CUTEM AUPEKTHO BAMjae
Ha gosepbaTa Ha rpafaHuUTe BO MHCTUTYUMMTE. KaKo 3a NPOroH Ha KopynuujaTta Taka M 3a
HanopwuTe Ha TaKBaTa NOJIMTUKA. 33 Bpeme Ha MaHAaToT Ha Anekcej JIOCKYTOBC, jaBHOCTa
nocTojaHo 6muna nHpopmmpaHa 3a paboraTta Ha MHCTUTYUKjaTa. Toa NpuaoHeNo Aa Aojae
[0 CTabUNHO M KOHTUHYMPAHO HamayBake Ha MHAEKCOT 3a nepuenumja Ha KopynumjaTta
Ha TW Bo TOj nepunoga,.

- MonuTtnuka Bonja — NOUTMYKATa BOJja BO OBOj C/y4aj € Ha NocneaHOTO MecTo. BeyLw-
HOCT, MCKYCTBOTO Ha JlaTBMja NOKaxKyBa AeKa 0BOj ¢haKTop He BUA ceKoral MpUCYTEH.
Cenak, Toa He ja HamanyBa HeroBaTa BaXXHOCT. HanpoTuB, NOAUTUYUKATA eNnTa e OAro-
BOPHA 33 NOCTOEHETO Ha edUKACeH aHTUKOPYNLMCKN CUCTEM, KOj BO HEj3MHO OTCYCTBO
Ke ob6e3bean HaTaMOLIEH TEK Ha aHTUKOPYNLMCKUTE HAanopu nNpeky ebeKTUBEH U CUEH
cuUcTem.

AHTUKOPYNUMCKUOT moaen un 6opbaTta npoTus Kopynuuja Bo XpBaTcKa

XpBaTCKa NOMMHA HU3 CIMYHA U BO O4PEAEHUN NEPMOAM AYPU M NOAOLWA NOAUTUYKA TPaH3MLUMja
BO cnopenba co MaKkezoHuja. [leHec, Hej3MHUTEe TPaH3UUUCKM pe3ynTaTh ja AoHecoa npej,
BpaTUTe Ha EBponcKaTta yHWja; No WeCTrogMWwHM Nperosopu, Kon nodHaa Bo oktomepm 2005,
Ha 9 pekemBpun 2011, nnaepute Ha EY n XpBaTcKa ro notTnuiaa AOroBopoT 3a NpUCTanyBame
M 3emjaTa Ke CcTaHe YneHKa Ha EBponckaTta yHuja Ha 1Bu jynn 2013. Cenak, nako EBponckaTa
YHWja OLEHM AeKa 3emjaTa e NoAroTBEHA Aa Ce 3a41eHN BO eIMTHMOT KNyb Ha geMokpaTuja,
cnopepa HeKoW He3aBMCHU NPOLLEHKM NOCTOjaT CEPMO3HU HELOCTATOLLM BO HEjSUHMOT CUCTEM U
BO onwTecTBoTo. Cnopen MHAEKCOT 3a AeMoKpaTuja Ha EMY 3a 2011, XpBaTcKa e AeMoKpaTuja
NonHa co HegocTaToum (6,73)*® 1 ce npoueHyBa AeKa AeMOKpaTCcKaTa CBECT U BpeaHOCTUTe
Ha rpafaHuTe ce Hej3MHUOT Hajciab ctonb (,MonnTuyka naptTuumnaumja“ e oueHera co 5,56
noeHw, a ,,MonnTtnyka Kyntypa“ co 5,00). YwTe no3arpmikyBavKo e AeKa 04 aCNeKT Ha UHCTUTY-
LIMCKO UCNO/IHYBak€e Ha AeMOKPATCKO Bageetre, ,PyHKLUMOHANHOCTA HA BAagaTa” UCTO TaKa
nma nobmeHo HUCKa oueHka (5,71).

KanauuTtetoT Ha xpBaTCKaTa gprKaBa Aa crnpoBeayBa e(eKTUBHO B/IAAEEHE Ha MPaBOTO
npeTcTaByBa NPeaAn3BUK O HEKOJIKY aCMeKTU, KaKo LITO € NPeTeXHO HEKBANUTETHOTO 3aKOo-
HOZ4aBCTBO, C/IeAEHO OZ LUEeHTPaNN3NpaHaTa, UCNONUTU3NPAHA, C/IOXKEHA M pacLienKaHa jaBHa
agMMHUCTpaumja.> YwTe noronema 3arpm»KeHoCT BO NPoLLEecoT Ha EY uHTerpaumja npeanssu-
Ka U pallMpeHOCTa Ha NOAUTUYKATa Kopynuuja. 3aToa, EBponckaTa yHMja nocBeTn nocebHo
BHMMaHMe Ha 6bopbaTa NPOTUB KOpYNLUMjaTa U Ha KanauMTeTOT HAa AHTUKOPYMNLUMCKMOT CUCTEM.
XpBaTcka Aobusa oueHKa 46 Ha MHAEKCOT Ha nepuenunja Ha Kopynumuja Ha TpaHcnapeHcu UK-
TepHewHn Bo 2012 wTo e 3Ha4YajHO nomobpysarbe of 2011 Kora oueHKaTa beuwe 4 (cnopep,
NPEeTXOAHMOT TUN Ha MHAEKCUPatbe).

38 Democracy Index. 2011. Economist Intelligence Unit. MpuctaneHo 23 maj 2012:
http://www.sida.se/Global/About%20Sida/S%C3%A5%20arbetar%20vi/EIU_Democracy_Index_Dec2011.pdf

39 Goran Klemencic, Jova Stusek and Inese Gaika. 2007. Specialized Anti-Corruption Institutions: Review of Models. Paris: Organization for
Economic Co-operation and Development
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AHTMKOpynU,MCKVIOT cmcrtem

KoHTekcT

MakenoHuja n XpBaTtcka Hacneamja CANYHU MHCTUTYLLMCKU U CYACKM CTPYKTYPU O NONUTUYKN-
OT CMCTeM Ha nopaHewHa Jyrocnasmja. Cenak, Ha NOYETOKOT HA OBOj BEK, KOra BAaguTe Hu3
uena nctoyHa EBpona nsbupaa Koj aHTUKOPYNUUCKM MoAeN Aa ro UMNJIEMEHTUPAAT BO HUB-
HUTe cuctemm, XpBaTcKa M3bpa MHOry MOMHAKOB MOZen 3a pa3nuka og MakegoHuja. Bo tne
roguMHu, Kopynumjata 6elle HajcepnosHMOT Npobaem Co KOj ce CooYyBalle 3emjaTa 1 BO rone-
Ma MepKa ce NnojaBu KaKo nocnegmua Ha BOjHaTa M HAa EKOHOMCKUTE TpaHchopmaLMmn Kom ce
ogsueaa. Bo 2001, Bp3 ocHOBa Ha 3aKOHOT 3a KaHuenapuja 3a cnpedyBakbe Ha Kopynumja m
opraHmM3npaH KpMMMHan ycsoeH Bo okTomspu 2001, ocHoBaHa e KaHuenapwuja 3a cnpeyyBame
Ha Kopynumuja 1 opraHnsnpaH KpumunHan (YCKOK). YCKOK e cneuujanusmpaHa MHCTUTYLM]ja Ha
JaBHOTO 06BMHMTENCTBO CO MAHAAT Aa cobupa pasysHaBauku MHGOpMaLMK, Aa cnpoBeayBa
MCTparn M Aa roHn cy4am BO BPCKa CO KOpynuuja u opraHnsMpaH KpumuHan. YwTe of He-
rosoTo Gopmmparse, TeN0TO CYLUTUHCKU T KOPUCTU HAANEXKHOCTUTE 3a UCTPArn, A0AeKa npe-
BEHTUBHUTE QYHKLMW Ce HEMMAaT LenocHo peanunsmpaHo. YCKOK e pakosogeH oa upeKTop,
KOj ja MMa AONKHOCTA Ha 3aMeHUK jaBeH 06BUHUTEN U € UMeHYBaH of [ pXKaBHMOT 06BUHU-
TeN 3a MaHAAT 04, YeTUPU FOANHM CO MOXKHOCT Aa buge pensbpaH. MmeHyBameTo Tpeba aa
6uae ogobpeHo o MUHUCTEPCTBOTO 3a NpaBaa U [ApKaBHMOT COBET HA jaBHU 0O6BUHUTENMN,
LWITO AaBa NPOCTOP 33 NOAUTMUYKO BAMjaHWE BO NPOLECOT Ha ceNeKkTuparbe. 3allTUTHU MEepPKU
npoTtme 3n0ynoTpeba Ha cny>kbeHaTa no3mumja 3a MyeH NpodUT oA CcTpaHa Ha AnpeKTopoT
Ha YCKOK ce npegBuaeHu BO 3aKOHOT cnopes, Koj ,,6e36eaHOCHM NpoOBEPKU M NPOBEPKU HA
MMOTHMOT CTaTyC Ha [IMpeKTOpPOoT BP3 OCHOBa Ha 6apatbe Ha [lpXKaBHMOT 06BMHUTEN MOXKe
Aa bupat HanpaBeHU Npea HOMUHaUMjaTa UaKN Kora 6110 3a Bpeme Ha MaHZATOT 3a KOj LITO
€ UMeHYyBaH cornacHo nocebHa perynatusa.”“*°

Bo npakca, YCKOK Bo npBuTe rogMHu og, HEroBMOoT MaHAAT ja Hemalle ynorata u He bewe
Ha HMBO HAa MHCTUTYLMja KaKOo WTO e aeHec. Bo neprMoaoT no HeroBoto ¢popmupatse, ce coo-
yyBalle co Npobaemu TUNUYHKU 32 HOBOPOpMMPaHa AprKaBHA MHCTUTYLMja — 06e3b6eayBate
cooageTeH byueT 3a aAa GyHKUMOHMPA A06PO, HeAOCTaTOK o4 npodecnoHaneH Kagap v apyrm
TEXHMYKM KanaumuTeTn co WTo 61 ce 0BO3MOXKMNO Aa paboTn HenpeyeHo.** McTo Taka, Ha no-
4eTOKOT pakoBoAcTBOTO HA YCKOK 6uno orpaHnyeHo nopaam YecHO MeHyBakbe Ha [iMpeKTo-
pOT U NOCTaByBake Ha NpmuBpemeHn gmpekTopn. KoHeuHo, BO mapT 2006, OTKAKO OTCAYKWUA
YeTUpKM MeceLm Kako 3aMeHuK Anpektop, AuHKo LiBuTaH e Ha3HayeH 3a wed Ha YCKOK.#

OueHyBajku ja paboTtaTa Ha opraHMsaumjaTa No nNpsaTa roguHa oA Hej3sMHUOT maHaaT, EY Bo
M3BELTAjOT 33 HanpegoKoT Ha 3emjaTa BO 2007 ytepau aeka YCKOK ,,ctaHan noakTUBEH M no-
BeKe BK/ly4eH BO UCTPArMTe Ha HEKOM BaXKHM Cy4an Ha Kopynuuja“.*® TorawHaTa MMHUCTEPKA
3a npasaa BecHa LWKape-Ox601T noTeHUMpa AeKa HejSUHUOT NPeTXoaHuK bun 3ameHet 6u-
Aejkn: ,CmeHara Ha wedoT Ha YCKOK e Bo HacoKa Ha NOCTUTrHYBak e HA KpajHaTa uen, a Toa
e YCKOK pa 6uge cuneH u jak... oumrnegHo notpebHa e noronema oaay4yHocCT 3a Aa ce cnpa-

40 7akon o Uredu za suzbijanje korupcije | organiziranog kriminaliteta. Sluzbeni list Republike Hrvatske N. 76/09

41 Goran Klemencic, Jova Stusek and Inese Gaika. 2007. Specialized Anti-Corruption Institutions: Review of Models. Paris: Organization for
Economic Co-operation and Development, pp.77

42 ,Zivotipis Dinka Cvitana”, Drzavno odvjetnistvo Republike Hrvatske. MpucraneHo 15 oktomepu 2012:
<http://www.dorh.hr/Default.aspx?art=4651&sec=651>

43 Croatia Progress Report. 2007. Brussels: Commission of the European Communities
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BUMe co paboturte.“** Bnagata noKaka BakBa MONMTUYKA BONja BeAHALl OTKAKO XpBaTcKa v
3ano4HyBa NperoBopmTe 3a YneHcTBo BO EY. Cenak, Bo ronema mepa ynorata Ha YCKOK 3asucu
oA MaBHMOT apykaBeH ob6suHUTEeN. Bo 2002, BagaTta npeasogeHa og avaepot Ha Coumjan-
AeMOoKpaTcKkaTa napTtuja, MBnua PayaH ro HasHaumM MnageH bajuk Ha Taa no3uumja, a notoa
TOj € NOBTOPHOMMEHYBAH 0f, CTPpaHa Ha Bnagata Ha X3 Bo 2006 1 2010. NokKpaj pasnnyHuTte
MUCNEeHA OKONY cnocobHocTa Ha bajuk aa urpa mygpo Bo NoanTMKaTa Co Pas/iMiHM BAaam U
NOJNTUYKM NAPTUM, 04, jaBHOCTA TOj € dasieH M NPU3HAEH KaKo [naBeH ApxXaBeH 06BUHUTEN KOj
,»BOAM ycnewHa 1 ucTpajHa 6opba npoTMB Kopynuujata u nogHecysa NpujaBu Kou ja 3anna-
WyBaaT NOJIMTUUYKATA U ONLUTECTBEHA CLueHa.“®

MHorymuHa cmeTaaT feKa NperoBopute 3a YaeH-
cTBo BO EY* ce rnaBHaTa npuunHa 30wWTO XpBaTcKa | CmeHama Ha wegom Ha YCKOK e eo

noyHana ga ce 6opu NpoTMB KopynuujaTta, ocobeHo HACOKaA HA MocmuzHyeare Ha
npoTnB NOJINTUYKATA Kopynu,Mja. EBpOI'ICKaTa YH Mja KpajHama yen, a moa e YCKOK oa
jacHO M Harnacv Ha 3emjaTa [Jeka ,Kopynuujata 6ude cuneH u jak... o4u21edHo

npertcraByBa cepuoseH npobnem Bo XpsartcKa“y’ u
TOa ro NOCTaBM KaKo NPUOPUTET BO HejaMHaTa areHAa
3a npucTtanyBatbe. NOTOYHO, KOHKPETHN Bapara ce
OfiHeCyBaa Ha CMpaByBarbETO CO KOPYMuMjaTa Ha BU-
COKO HMBO KaKo W MoAMTUYKATa Kopynuuja. Beke Bo
2007, ase rogmMHM OTKaKO 3ano4YHaa nperosopute, EY
OoLLeHU AeKa “e 3abenexkaH HEKAaKoB HanNpeaoK BO 06/1acTa HA aHTUKOPYNLUMUCKUTE NMOJIUTUKN
M mepKu.“*® Bo npetxogHaTta roaunHa, Bo jynmn 2006, nocebHo napnameHTapHo Teno — Haymo-
Ha/IHMOT COBET 33 MOHUTOPUHT HA aHTUKOPYNLUMCKaTa cTpaTervja — 6ewe ¢popmmpaHo co uen
[a ro HagrnenyBsa CNpoBeAyBakETO Ha aHTUKOPYNUMCKATa CTpaTernja u akuMcKMTe nnaHosn.*
KoHTponHaTa ¢dyHKUMja HA TENOTO € AOMNOJAHMUTENHO 3ajaKHaTa o, YC/I0BOT CNopes Koj YenHa-
Ta No3numja Ha HauMOHANHMOT COBET 338 MOHUTOPUHI HA AaHTUKOPYNUMCKATA CTpaTermja ce
[04eNyBa Ha YneH Ha MNapnameHTOT o4 ono3muMckaTa naptuja. EBponckata Komucuja ja nos-
ApaBu BUCOKaTa NOANTUYKA €/MTa 33 TOa LWTO BO jaBHOCTA CTaBW akLEHT Ha bopbaTta npotms
Kopynumjata. Cenak, ceywTe He belue 3a40B0/HA cO 6POjOT M HMBOTO HA cy4am Kou Bea BO
cyAcKa noctanka. CepnosHocTa Ha npobaemoT 6elle HamaneHa co oLeHKa AeKa ,, KopynuujaTa
ceywTe e pacnoctpaHeTa.“*®

nompebHa e nozonema 08ay4HOCm 3d
da ce cnpasume co pabomume —
BecHa LLIkape-Oxc6onm, muHucmepka
3a npasda Ha Xpeamcka (2003-2006)

44 Index, “Skare-Ozbolt: Ravnatelj USKOK-a smijenjen zbog neodluénosti”. 2 Hoemspu 2005. A lMpuctaneHo 15 oktomepw 2012:
<http://www.index.hr/vijesti/clanak/skareozbolt-ravnatelj-uskoka-smijenjen-zbog-neodlucnosti/290218.aspx>

45 Jutarnji list, “Mladen Baji¢ krenuo je u Zagreb da bi preuzeo USKOK. Onda ga je nazvao Racan i rekao: Bit ¢e$ drzavni odvjetnik”. 20
oktomBpu 2012. MpwuctaneHo 5 centemspu 2012:
<http://www.jutarnji.hr/mladen-bajic--krenuo-je-u-zagreb-da-bi-preuzeo-uskok--onda-ga-je-nazvao-racan-i-rekao--bit-ces-drzavni-odvjet-
nik/1061059/>

46 DamirGrubisa, Anti-Corruption Policy in Croatia: a Benchmark for EU Accession; Politickamisao, Vol. 47, No. 5, 2010, pp. 69-95http:
//hrcak.srce.hr/index.php?show=clanak&id_clanak_jezik=102664; fyje MNpkyT. 2012. UHTepBjy co MUanHa MaHrosa (nvue B anue). 29 asrycrt
2012; 3apasko Metak. 2012. UHTepBjy co ManHa MaHrosa (nuue B imue). 20 asryct 2012.

47 European Commission. Brussels, 2005. Croatia 2005 Progress Report; Commission of the European Communities. Brussels, 2006. Croatia
2006 Progress Report

48 Commission of the European Communities. Brussels, 2007. Croatia 2007 Progress Report

49 Nacionalno vijece za pracenje provedbe Strategije suzbijanja korupcije. NMpucranero 11 centemapu 2012: <http://www.sabor.hr/Default.
aspx?sec=2400> .

50 commission of the European Communities. Brussels, 2007. Croatia 2007 Progress Report, pp.53
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Bo 2008 n 2009, nmalue ogpeneH HanpenoK 1 pesyntatv Kon 6ea npusHaT Bo bopbata npo-
TMB KopynumjaTa, @ YCKOK cTaHa NoaKTUBEH NpU BOAEHETO Ha CYACKMU NOCTANKM 3a NOroemu
M NoBaXKHW cnyyaun.”* Ho, ceywTte nctparute BO BPCKa CO MONTMYKA KOPYMLUMja Ha BUCOKO
HMBO 6ea nonpeyvyBaHu o4 NOJNTUYKO Mellarbe. [lononHuUTeNHo, Bo jyHn 2008, npeBeHTUBHA
NoNNTUKa, NOTOYHO M3MeHeTa Bep3uja Ha CTpaTternjaTa 3a aHTUKOPYNuMja>? — Koja NpeTcTaBy-
Ba/la 3HauMTeNnHo nogobpysarbe Ha HaunoHanHata nporpama 3a 6opba NpoTnB Kopynumjata
oz 2002 — bewe ycBoeHa BO XpBaTCKMOT lNapnameHT. OBa e OCHOBHUOT AOKYMEHT KOj Aaae

HACOKM 33 Pa3BOj Ha KPAaTKOPOYHUTE AaKLUMCKM Nna-

Chamue deka mpeba da 6udeme HOoBM. KOMUTETOT 3a HAA30p Ha UMNIEMeHTaUMja-

. . 53
nocmojaHo NpucymHu 8o jagHocma u Ta Ha aHTUMKOPYNUMCKUTE MEPKK,>> opopmeH BO
nocmojaHo da ja uHgopmupame 3a 2008, e oaroBopeH 3a cnpoBeAyBakbeTO Ha CTpa-

Tervjata, 3a AaBarbe Ha NPENOpPaKM 3a HOBU Mep-
KW M 33 KOOPAMHUPAHE Ha aKLMCKUTE NAaHOBM.
KomuTeToT e BlagMHO Teso 3a Koe e obesbeaeHa
aAMUHUCTPATUBHA M eKCMepTCKa noaapluka npe-
Ky nocebeH ceKTop Koj e OTBOPEH BO paMKuTe Ha
MuHKUCTEePCTBOTO 3a NpaBaa. Cenak, HEKOW eKCnepTM CMeTaaT Zieka nocTomn npobnem Bo Koop-
ANHUPAHETO Ha aHTUKOPYNUMCKaTa NoAUTMKa.>

Hawume aKmueHocmu u pe3yamamu 8o
6opbama npomue Kopynyujama -
Aurko eumaH, upekmop Ha YCKOK

Oatymot 18u jynn 2009 BoBeayBa HOBa AMHaMMKa BO bopbaTta npoTuB Kopynuuja Bo XpBaT-
CKa. Ha Toj aeH oapenbute 3a opraHM3MpaH KPUMUHAN U KOopynumMja, KoM ce Aen og HOBUOT
3aKOH 3a KpMBMYHa nocTanka (ycBoeHun Bo gekemspu 2008 n uenocHo npumeHeTn og 2011)
cTanyBaaT Bo cuna. CornacHo HoBuTe oapendu, HAANEKHOCTUTE HA UCTPAXKHUOT cyanja Aa
cnpoBseayBa CYACKM UCTparn ce npedpaeHn Ha jaBHUOT 06BUHUTEN. 3aKOHOAABHUTE U3MEHM
CYLUTMHCKM ja 3ajakHaa nonox6ata n mokta Ha YCKOK u ro cHabauja co MHCTPYMEHTU KoM My
6ea notpebHU.> UctmoTt aeH, MBo CaHagep, Koj 9 roanHu bewe npetceaaTen Ha XpBaTckaTa
AeMoKpaTcKa yHuja (XA3), a 6 rognHu npemuep, noaHece octaBka. [pesemareTo Ha Npemu-
€PCKOTO MEeCTO 0f, cTpaHa Ha JagpaHka Kocop ro ,,ocnoboamn” YCKOK o oHa WTO NoaouHa Ke
6uae yTBpaeHO aeka 6uno ceHka Ha KopymnupaHuoT amaep Ha X3. Co apyru 36oposu, Toa
6110 TOYKA BO KOja 3aKOHOAABHUTE HAANEXKHOCTU, MHCTUTYLIMCKMOT KanaumTeT U NOANTUYKA-
Ta BOJlja c€ MMaaT merycebHO noap:KyBaHO edeH Co ApYr 3a BUCTUHCKa bopba npoTuB Ko-
pynumjata — UMeHO, UCTPpara U roHeH e Ha KOpynunja Ha BPBHO M BUCOKO HMBO. brarogapeHue
Ha cUTe norope HaBeAeHM U3MEHM CNOPOBeAEHU BO NPETXOAHUTE roANHN, XpBaTCKa NOCTUTHA
»800ap HanpegoK Bo 6opbaTa npoTuB Kopynuwuja. [...] Cenak, kopynuujaTa npeosnagysa Bo
MHoOry obnacTtn.”*®

[pyr MOMEHT e Kora no/soBMHa rogMHa no noB/IeKyBakeTO Of, MNOIUTUKA, Ha 3 jaHypu 2010°7

51 commission of the European Communities. Brussels, 2008. Croatia 2008 Progress Report, pp.9; Commission of the European Communi-
ties. Brussels, 2009. Croatia 2009 Progress Report, pp.10
52 strategija suzbijanje korupcije. Sluzbeni list Republike Hrvatske N. 75/08

53 Odluka o osnivanje Povjerenstva za pracenje provedbe mjera za suzbijanje korupcija. Vlada Republike Hrvatske. MpuctaneHo 11 centempu
2012:

<http://cadial.hidra.hr/searchdoc.php?query=&lang=hr&bid=MMOTATf6ucQKZauqYO1FRg%3D%3D
54 3apasko Metak. 2012. UHTepsjy co UnnHa MaHrosa (nunue 8 anue). 30 asryct 2012
55 Ourko LinTaH. 2012. UHTepsjy co ManHa MaHrosa (nvue B anue) 28 asryct 2012

56 European Commission. Brussels, 2010. Croatia 2010 Progress Report, pp. 9

57 Index, “Video: Sanader se vraca u politiku nezadovoljan Kosorcinim vodenjem HDZ-a“. 1 jaHyapu 2010. MpuctaneHo 5 centemspu 2012:
<http://www.index.hr/vijesti/clanak/sanader-se-vraca-u-politiku-nezadovoljan-kosoricinim-vodjenjem-hdza/468221.aspx>
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NBo CaHazep HajaByBa peakTUBUpare HA HeroeaTa NoO3uLMja Kako nodeceH npercegaTen Ha
X3 n noTeHuMjanHO BpaKkake BO MapnameHToT. HeroBnoT noter ja 3arpo3yBa CUrypHOCTa U
cTabunHoOCTa Ha PaKOBOACTBOTO Ha X/[13 M 0Ba € MHTEPNPETUPAHO 04 HEKOU>® KaKo NpMYMHa 3a
WMHTEH3UBUpPAHe Ha UCTParkHaTa nocTtanka npotus CaHagep. CuTe 0BME M3MEHM UMaaT npu-
[OHeCeHOo 3a UcnopavyBakeTo Ha e4Ha HAaBUCTMHA ,,ronema puba“ Bo nperosopute co Espon-
CKaTa yHMja, Kora Bo asryct 2011 6ewwe nogHeceHO NpBOTO OO6BMHEHWE NPOTMB NOPAHELIHNOT
npemuep Ueo CaHagep.

EneH KnyyeH enemMeHT Koj WTO ja npuapy*KyBa 6bopbaTta npoTuB Kopynumnja Bo XpBaTcKa e
nybnmuutetoT Ha YCKOK Bo HerosaTa paboTta 1 cneAcTBeHO BMCOKaTa jaBHa aosepba Koja ja
yxunsawe YCKOK. OBaa UHCTUTYUM]ja, 3ae4HO CO NOAMLMjaTa, CE CMETA AEKa e BoAeYKa aHTUu-
Kopynuucka opraHusaumja.* Mosmumjata Ha OupekTopoT Ha YCKOK no aeduHunumja n cnopes
3aKOHOT He Hanara Toj Aa € MNPMCYTEH BO jaBHOCTA M BO MeAUMYMMUTE 3a Aa MM NPeTcTaByBa
aKTMBHOCTUTE U pe3ynTatuTe. leHepanHo, Tpeba fa ce 3eme BO Npeasua, Aeka npodpecunjaTa
Ha jaBeH 06BMHUTEN HE e TaKBa Koja bapa Aa ce MMa BEeLUTUHM 3a 04HOCKM CO jaBHOCTa U Meau-
ymuTe. Ha TakoB HauuH LiBMTaH NpBUYHO ja Mma cdaTeHo HerosaTa ¢yHKUMja.*® Ho, co Bpeme
Joafa A0 3aKNy4yoK AeKa cuTyaumjata Tpebano ga 6uae Tokmy cnpoTnsHoTO. ,,ChaTns Aeka
Tpeba ga 6upgeme NOCTOjaHO NPUCYTHU BO jaBHOCTA U NOCTOjaHO Aa ja uHpopmupame 3a
HalKUTe aKTUBHOCTU U pe3ynTaTu Bo 6opbata npoTus Kopynuujata.“®* Baksata notpeba ncro
Taka 6elue NpM3HaTa 04 3aKOHOAABELOT, @ CNopes 3aKOHOT BHAaTPELHNOT CEKTOP 3a NpeBeH-
LMja Ha KopynumMjaTa e UCTO TaKa HagNeXeH 3a 04HOCK CO jaBHOCTa. NpeKy MHGopmMmupare Ha
jaBHOCTa ce 3ronemyBsa gosepbaTa Ha nyreTo AeKa NHCTUTYLMKUTE CU ja BpLIAT cBOjaTa paboTa
BO 6bopbaTa co KopynunjaTa co WTO ce oxpabpysBaaT rpafaHuTe ga npujaByBaaT Kopynuuja.

BuctuHcKa 60op6a npoTuB Kopynuujata — cnpaByBare CO Hajrosiemarta puba

Cnyuajotr MOJ1-UHA — peceTroguiuHa 3aTBOPCKA Ka3Ha 3a NOPaHELWHNOT
npemuep Uso CaHagep®?

Ha 20 HoemBpu 2012, nopaHeLWHMNOT XpBaTCKN npemuep Meo CaHagep belue npornaceH 3a
BMHOBEH BO ABa Kopynuuckun cnydam — MHA-MO/ n Xuno, 1 aobwu aecetrogmilHa 3aTBOPCKa
Ka3Ha. CaHagep UCTO TaKa Tpeba fa Bpatu 3,6 MUINMOHM KyHU (OKoAIKRY 476,763 eBpa). Cnopes,
npecyaata, CaHagep e o6BMHET 3a BOeHO NpoduTepcTBO BO CAy4ajoT 3a Xmno baHKa buaejkm
npMMuA MUTO BO jaHyapu 2009 Kora TOj U efieH BUCOK NPeTCTaBHMK Ha YHrapckata Hauuo-
Ha/sHa KoMnaHuja 3a rac, MOJ1 ce cornacune 3a 10 mmanonun espa CaHagep Aa rm peanmsmnpa
M3MeHuTe BO J,0roBopoT nomery Penyb6amnka Xpsatcka n MOJI co wTo ce osoamoxuno MO/ ga
MMa NOrosiemo BanjaHue oTkoaKky MHA v 3a n3aBojyBatbe Ha HENPOPUTHNOT CEKTOP 3a Fac o4,
MHA. BropoTo 6uno nnaHMpaHo aa buae npeaageHo Ha Penybanka XpeaTcka. OBue M3MeHM

58 [OparytvH flecap. 2012. UHTepsjy co UnnHa Manrosa (nunue B avue) 29 asryct 2012

59 Budak, Jelena and Rajh, Edo. 2012. “Corruption Survey in Croatia: Survey Confidentiality and Trust in Institutions” Drustveni Istrazivanja
Godina 21, Number 2, (116), 291-312.

60 [OuHko LsuTaH. 2012. NHTepsjy co ManHa Maxrosa (nvue 8 anue) 28 asryct 2012
61 1pid

62 «Raised Charges Against lvo Sanader [Podignuta optuZnica protiv Ive Sanadera]”. USKOK, State Prosecution. Office for Suppression of Cor-
ruption and Organized Crime, MpucraneHo 20 centempu 2012:
<http://www.dorh.hr/PodignutaOptuznicaProtiviveSanadera01>
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61ne BO CNPOTMBHOCT CO MHTepecuTe Ha XpBaTcKa. [OBMKYBajKM ce Ha 3aKOHOT 33 043eMatbe
Ha UMOT CTEKHAT NPeKy KPUMMHANHU U NPeKpLwoYHKn aejcteunja, YCKOK npeanoxun aa ce KoH-
¢dUCKyBaaT cMTe cpeacTBa CTEKHATM Ha He/leraseH HauyMH U Hapean aa buaat ucnnateHn 10
MW/IMOHM eBpa OTKAKO cyAcKaTa oa/iyKa Ke buae npaBocuHa. [MonoBMHA og, NOTKYNoT bun
peanunsnpaH NpeKy KomnaHujata [AuMokn XonguHr, Koja e peructpmpana Bo LUBajuapuja u e
BO COMNCTBEHOCT Ha PobepT Jeank. CyaoTt oueKysalle Je3ank ga ru BpaTu napute A0 KPajoT Ha
HoemBpu 2012, mefyToa Toa ceyLuTe He e CTOPeHO. Bo nctaTta roanHa HEKONKYMUHA HajbnncKm
copaboTHMum Ha CaHagep 6ea yanceHu nopaau HaBoAHA BMeLIaHOCT BO cayyajot MOJI-UHA.

dumu Megua — Cnayuajot npotus UBo CaHagep- 15.3 muamoHu espa
(McTpara NpoTMB NOPaHELWHNOT NpeMMnep 1 BAaZejaykaTta napTuja)

Ha 911 gekemspun 2010, YCKOK nogHece kKpummnHanHu npnjasun npotms Meo CaHagep, X413,
dnumun Megua, ase apyrm KomnaHum — AHu JIoH u OHMaa — n NpoTMB 6 APYrv1 AMua 3apagm
rpynupame co Len ga ce M3BpLUAT KPUMMUHANAHK AejcTBMja M 3n0ynoTpeba Ha cny»KbeHa JoMK-
HocT. OBa ce cnyum goaeka CaHagep bewe MNpeTceaaten Ha BnagaTa Ha PenybanKa XpBaTcKa u
MpeTcenaTen Ha XpBaTCKaTa AEMOKPATCKa YHMja. OBBUHUTENHMOT aKT, KOj COAPXKMN noBeKe of,
500 cTpaHuun, AaBa AeTasieH ONUC Ha KPUMUHANHUTE AejCTBMja KOM Ce CAyYyBane o KpajoT
Ha 2003Ta g0 jynn 2009Tata roanHa. 3a06MKONYBajKU ro 3aKOHOT 3a jaBHM HabaBku, CaHazep
6apan o4 AMPEKTOpUTE Ha XPBATCKUTE jaBHM NpeTnpujaTmja, AMPEKTOPATU U KOMMNAHUM CO A0-
MMWHaHTEH APrKaBeH KanuTtaa 4a NoTnuwyBaaT A40roBOpPM Co KomnaHujata dumm Megma. Cute
AMPEKTOPU Ha XPBATCKMTE jaBHUM NPeTNpuMjaThja HanpaBuae OHaKa Kako WTo 6uno 6apaHo of
HuB. Mapute nobMeHN Ha BaKOB HAYMH ofene BO KopUCT Ha MBo CaHagep, HeroBaTa CBMTA U
Ha X[3. Ha TakoB HauuH, 15,3 mnanoHun eepa bune cobpaHu 6e3 ga buaat 3anuaHn Bo cme-
TKOBOTCTBEHUTE KHUMM Ha X3, WwWTO 6MN0 BO CNPOTUBHOCT CO 3aKOHOT 3a PUHAHCUPAHbE HA
NONNTMYKM NapTumn. Ha Bakos HaumH, MBo CaHagep He3aKOHCKM ce MMa CTEKATO CO 2 MUIMOHU
eBpa, X[13 co 4,2 munmoHu eBpa, a gpyrute o6BuHeTM o0bune cpeacTsa BO BUCUHA 04, HEKO-
Ky CTOTMUM nnjagm espa. CyaeneTo e Bo Tek o4 aekempum 2012 mn ce cocnywysaart ceBeaoum.
N pBata cayyam npeTtcTaByBaaT CAy4auM Ha BPBHO HWMBO Ha Kopynuuja cnopes MogenotT Ha
HMBO Ha Kopynuuja.

MopaHewHNOT 3ameHUK npemuep Bo 3aTBop — Cayyaj oa 66 nnjagu espa u cnyyaj oa,
53 mnnnoHu esBpa

MopaHewHnoT Buuenpemumep (2005-2009) 1 MUHUCTEp 3a eKoHOmMja (2008-2009), Oamup
MonaHuel 6un Ha ,,pagapoT” Ha YCKOK nopaamn HEKOAKY C/ly4am BO BPCKA €O 310ynoTpeba Ha
cny*KbeHa AO0NKHOCT U CTEKHYBake Ha MaTepujanHu aobpa. YCKOK nokpeHa aga caydaum npo-
TUB Hero — BeKke e 06BMHET 33 NPBMOT C/yYaj, AOAEKA 3a BTOPMOT, CyACKaTa NocTanka ceylTte
6elwe BO TeK BO Aekemspwu 2012.

Bo 2010, YCKOK 3ano4Ha noctanka npoTtus Jamup MNMonaHyew 1 NnpoTUB M3BECEH aABOKAT 04,
BykoBap nopagu comHeBarbe 3a 3/10ynoTpeba Ha no3uumja U OBNACTYBaHETO 04, CTPaHa Ha
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MWHUCTEPOT CO LeN aABOKaTOT HeneranHo ga aobue napu.®® ckopucTyBajKku ja cBojaTa C/yK-
H6eHa nonoxba KaKo MUHUCTEP 33 EKOHOMM]ja, TPYA M NPETNPMEeMHUWTBO, MonaH4yel, nobapa
3 Cce HanpaBW KOHTPOBEP3HA eKCNepTCKa CTyaumja, Koja He My 6una notpebHa Ha MUHUCTep-
CTBOTO. [1peKy BakBMOT A0Or0BOP, a4BOKATOT NPUMUA CPEeACcTBa BO BUCUHA of 66,000 eBpa o,
ApXKaBHUOT byueT. CygoT npecyan aeKa ctygujata ,He my 6una notpebHa Ha MUHUCTEPCTBO-
T0“ 1 MonaHyew, HajnpBUH 6N ocyaeH Ha 15 meceum 3aTBOp. KasHata nogouHa 6muna Hama-
NeHa Ha 10 meceumn OTKaKO cydoT ro pasbpan HeroBMoT MOTUB. MmeHo, MonaHyey, TBpAen
OEKa ja UICKOPUCTUA CTyamjaTa 3a ga ro obelwTeTn afABOKATOT U HETOBUTE KAMEHTM — rpyna Ha
paboTHULM 04 CpMCKa HauMOHaAHOCT BO dabpuKkaTa bopoBo KoM NOKpeHane NnocTanka NpoTmns
Ap»kaBaTa. Co Toa WTO ja naatmn cTyamjata, NMonaHyey ro pewnn cnopot mefy gpxasaTta u
paboTHULUTE, KON BUNe 3acTanyBaHW 04 aABOKATOT M TBPAEN AEKA HA TOj HAUMH FO HaMaNun
TOBapOT BP3 [iP’KaBHUOT byLieT.®*

lMopaHeWwHMoT BMUENPEMMEP 3aN0YHA A3 ja OTC/Y)KYBa KasHaTa 3a CAy4ajoT BO OKTOMBPMU
2012.%5 YCKOK Hanoxu puUHaHCUCKMOT NPodUT CTeKHAT Ha HeneraseH HauuH aa buae oase-
MEH.

Bo 2009, MonaHuel, nogHece ocTaBKa oA HeroBaTa ¢yHKUWja BO Bnagata nopagm HaBoaHM
NPUTUCOUM 32 HEroBUTE AejCTBMja BO BPCKa CO KomnaHujaTa MNoagpasKa.®® Bo 2010, nonvumja-
Ta ro amwu o cnobopa n 6ewe ncnpawysaH og YCKOK KaKo YneH Ha rpyna Koja umana uen
ha nobue noronem aen og akumnmte Bo Moapaska. KpmuHanHu npujasm bune nogHeceHu 3a
370ynoTpeba Ha JOMKHOCT 3a Aa ce obe3bean matepujanHa Kopuct.t’” Bo nctospeme, Hero-
BMOT UMOT M BaHKapcKaTa cMeTKa bune 6i1okmpaHn no bapare Ha YCKOK. CyackaTa nocTanka
3a CNy4ajoT, cnopes, Koj KomnaHujaTa belwe owTeTeHa 3a 53 MMAMOHK eBpa, e ceyLTe BO TeK.

NUcTparute u cnyyaute npotms Oamup MonaHyew npeTctaByBaaT C/y4an Ha BUCOKO HMBO Ha
Kopynuwuja cnopen MoaenoT Ha HMBO Ha Kopynuuja.

KnyuyHu ¢pakropm

CnyuyajoT co XpBaTcKa NoTBpAn AeKa paKTopuTe, KoM ja 0BO3MOKyBaaT bopbaTta co Kopynuuja,
He MoXKe Aa AaBaaT edeKTn AOKOAKY ce nsonmpaHun. Osne GpakTopu ce NOBP3aHN U CEKOj Of
HWB € 3aB1CEH 0f, APYrMOT.

- YcnoseHoct oa EY — [MocTton ronem KoHceH3yc AeKa 6opbaTa NnpoTns Kopynumuja Bo Xp-
BaTCKa belle epeKTUBHA camo Nopaam NperoBopuTe 3a YieHcTBo Bo EY. Bo oBoj cayyaj,
BOAEYKaTa aHTUKOPYMLMCKA MHCTUTYUN]ja Bewe Beke popmmpaHa npes NOYETOKOT Ha
NnperoBopuTe, HO HejaMHaTa paboTa 6ele MHTEH3MBMPAHA M HAaCOYEeHA KOH KOPYMLMCKU
CNy4yaun Ha BUCOKO HMBO No bapatbe Ha EY.

63 ,Podignuta optuZnica protiv bivseg potpretsjednika Vlade Republike Hrvatske i jednog odvjetnika“. Drzavno odvjetnistvo Republike
Hrvatske. MpucraneHo 5 centemspu 2012: <http://www.dorh.hr/PodignutaOptuznicaProtivBivsegPotpredsjednika>

64 zadarski list, “Damir Polancec: Kakva sam budala bio! Trebao sam ih sve poslat k vragu!”.20 asryct 2012. MpucTaneHo 5 centemepu 2012:
<http://www.zadarskilist.hr/clanci/20082012/damir-polancec-kakva-sam-budala-bio-trebao-sam-ih-sve-poslati-k-vragu>

65 Index, ,,Polancec od ponedeljka ide u zatvor iz kojega Ce ic¢i na posao, ali i na vikende”. 13 oktomspwu 2012. MpucTaneHo 5 centemspu 2012:
<http://www.index.hr/vijesti/clanak/polancec-od-ponedjeljka-ide-u-zatvor-iz-kojeg-ce-ici-na-posao-ali-i-na-vikende/641558.aspx>

66 Jutarnji list, “Polanéec: Kredit SMS-u dao se uz podrsku Mesic¢a”. 2012. NpucraneHo 5 centemspu 2012: <http://www.jutarnji.hr/polancec-
-kredit-sms-u--dao-se-uz-podrsku-mesica/324418/>

67 “Podignuta optuznica u predmetu Manager”, Drzavno odvjetnistvo Republike Hrvatske. 2002. MpucTtaneHo 20 centemspu 2012:
<http://www.dorh.hr/PodignutaOptuznicaUPredmetuManager>
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- Nonutnuka Bonja — MonuTUUKaTa BoJja Ha XxpBaTcKaTta Bnaga ga ce 6opu NpoTmB Ko-
pynuujata uam ga MM A03BOJIM Ha MHCTUTYLUMUTE A3 CU ja BpLIAT HMBHaTa paboTa BO
6opbaTta NpoTMB KOpynuMjaTa Ha CEKOE HMBO BO Hajroiema mepa e NoTTUKHATA 04, MoNu-
TUYKaTa BOAja 3a NPUKAYYyBakbe KOH EY. [lpyr dakTop e HecornacyBakeTo mefy BUCOKM-
Te NOAUTUYKK GYHKUMOHEPU BO X3 M HUBHMOT UHTEPEC Aa O ,eNnMUHUpaaT” CaHaaep
KaKo noTeHuujaneH puean. Mako moTueuTe 3a 6opba NpoTUB Kopynuujata Mokebu He
6une LeNoCHO UCKPEHW, pe3ynTaTuTe bune of KOPUCT 3a XpBaTCKaTa aHTUKOPYNUMCKA
areHpa.

- YoBeuyKMnoT PpaKTop — jaku npodecnoHanLm NnocBeTeHM Ha bopbaTa NpoTMB KOpynumja-
Ta Ha cuTe HMBOA. He mocTojaT MHOry IMYHOCTU Kou bu Bune cnocobHM ga nokpeHat
CNyyaj NPOTUB BafejavykaTa NOAMTUYUKA NapTMja. 3a Aa M NOoKaxke pe3ynTatv Ha Espon-
CKaTa YHWja, XpBaTCKa NOCTaBM Nlyfe KOM MOXKaT A3 MCnopayvaaT pesynTaTn BO UCTparuTe
3a roHere Ha Kopynuuja.

- MOKHU MHCTUTYL UM CO KanauuTeT — Haa/ieXkHocTMTe U KanaumuteTtoT Ha YCKOK nocre-
NeHo ce 3ronemyBasie NapasenHo co nperosopuTe co EY. bpojoT, 06emoT 1 HMBOTO Ha UC-
TPaXKeHM KOPYNLMUCKM CAyYam ce 3rolemmja napasenHo Co jakHeEHETO Ha MHCTUTYLUMjaTa.

- My6auuuteToT Ha 60p6aTa NnpoTme Kopynuuja — YCKOK e npmsHaTa MHCTUTYLUM]a KOja
y»¥uBa gosepba. OBa e pe3ynTaT Ha peaoBHOTO M YecTo npucycteo Ha YCKOK Bo jaBHOC-
Ta. MNpeky nHGopmMpare Ha MeanymuTe U rparaHUTe 3a HerosaTta paboTa, ce co3gane
CBECHOCT Mefy rpafaHuTe AeKa NoCTOM MHCTUTYLMja Ha KOja MOXe Aa M ce obpaTaT Kora
CaKaart Aa npwujasat Kopynuuja.

MaKeAOHCKMOT aHTUKOPYMNLMCKM MOAeN — yaoraTta Ha [iprKaBHaTa KOMUCKja 3a cnpeyvyBarbe
Ha Kopynuuja

CeKoja rogyHa Bo MakegoHWja MUIMOHM jaBHM CPEeACTBaA Ce TPOLLAT CO HejaCHM npoueaypu Kou
He NoMMHane HM3 notTpebHaTta KoHTpona. Bo 2011, [pKaBHMOT M3BELUTAj 33 PpeBM3Mja Aade He-
raTUBHO MUCNEH€e 3a 0KoAy 12,93% oa dMHAHCMCKUTE M3BELLTaM NOAHECEHW 04, APKABHUTE UH-
CTUTYLIMKN KOWU Ce BO BUCUHa 04, 257,6 mnnnoHu espa. Mokpaj Toa, 0b6jaBm n muciere co pesepsa
3a 26.27% o, pUHAHCUCKUTE U3BeLLTan BO BUCUHA oA, 559.6 MMAMOHM eBpa.*®

lfognHa 3a rogmMHa, BO M3BewTajoT Ha EY 3a HanpeaoKOoT Ha 3emjaTa € HarnaceHo AeKa Ko-
pynuujata e cepnoseH npobiem Koj LOMUHMPA BO MHOTY NOAUHA. MHO3MHCTBO 0Z, rpafaHuTte
WCTO TaKa CMeTaaT AeKa No HeBpaboTeHOCTa M CMPOMaLLTKjaTa, KOpynunjaTa e HajronemumoT
npobaem Bo MakegoHuja.*® Cnopes MHAEKCOT 3a NpeLenunja Ha Kopynuumjata Ha TU 3a Make-
OOHMja, Ma no3nTmBeH TpeHg oa 2003 ao 2010 (co ctarHaumja og 2004 oo 2006) Kora MHAEK-
coT 3a MaKkegoHuja ce 3roniemu og 2,7 ao 3,9 so 2011. Bo 2012 n3Hecysa 43 (Koja oaroBapa
Ha npeTxogHuTe 4,3).7°

Cenak, BAaKBMOT METOZ, 33 Meperbe Ha NPUCYCTBOTO Ha KOopynumMja BO 3emjaTa e orpaHmn4yysad-

68 [p»kaBeH 3aBog, 3a peBusnja. fogmweH nssewTtaj 2011. MpuctaneHo 17 maj 2012:
<http://www.dzr.mk/Uploads/Godisen_izvestajj2011_DZR_mekedonski.pdf, ctp. 15, 25

69 United Nations Office on Drugs and Crime. 2011 “Corruption in the Former Yugoslav Republic of Macedonia: Bribery as Experienced by
the Population”, pp. 3

70 Transparency International, Corruption Perception Index. Accessed 10 May 2012: <http://cpi.transparency.
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KK, buaejkm nyfeto morkebu ce nnawar ga NnpujasaTt BakoB BUA Ha KpMMUHAA. MpalaHu ganu
TWUE UM YNEH HA HUBHOTO AOMAKMHCTBO MMasie UCKYCTBO CO MOTKYN BO M3MWHATATA FOAMHA,
10,8% opn, yyecHMuMTe BO aHKeTa cnpoBefeHa oa KaHuenapujaTta 3a Apora U KpUMUHaNA Ha
O6eauHetuTe Haumm (YHOALU) Bo MaKkegoHuja oarosopusie notBpAHO. MHO3MHCTBOTO, 63%
O/, Y4EeCHMLUTE KOW NIaTUAe MUTO NPETXOAHO HEe Karkane HUKOMY 33 OBOj YMH Ha Kopynumja u
3a NpBNaT Npu3Hane aeka bune aen og BakoB KPMMMHAN CO TOA LITO O4rOBapasie Ha aHKeTa-
Ta.”! [JOKO/KY He ro OTKpW/ie 0BOj NOAATOK Ha aHKeTapuTe, Aypy U OBUE AgjCTBUja Ke OcTaHe-
Jle HeNo3HaTM 3a jaBHOCTa M HMKoraw He 6u Bune pernctpmpaHn. OBOj NOAATOK rO NOKPEHYBA
NpaLartbeTo KOMIKYMMHA O OCTaHaTUTe ydecHUUM (89,2%) moxkebun nmane UCKYCTBO CO MUTO,
HO Cce UcnaaWeHn Uan He cakaaT aa 36opyBaart 3a Toa.

XpabpocTta Ha nyfeTo ga 36opyBaaT OTBOPEHO M Aa NpUjaByBaaT KOpynumja 3aBUCK Of, HEKON-
Ky ycnosu. Jlyfeto Tpeba Aa maaTt 4eMOKpATCKa CBECT, Aa NAapTULUNMPAAT BO YNPaByBaHETO,
03 BepyBaaT AeKa TMe MoxKaT Aa 6apaaT oAroBOPHOCT 04, BAAANHUTE U jaBHUTE UHCTUTYLMUW.
BTopo, BhageaykunTe n jaBHUTE MHCTUTYUMM Tpeba aa buaat dpyHKuMoHanHu. N Ha Kpaj, mHory
3aBucK og aosepbaTta Ha yfeTo BO MHCTUTYLMNTE U 0OCOBEHO BO MHCTUTYLMMUTE KoM ce bopaT
NpoTMB Kopynunja. MakeaoHWja Ha3agyBa BO CMTe OBME acneKTU. Bo MHAEKCOT 3a AeMOKpa-
Thja Ha ENY, MaKkegoHMja MMa HajHUCKM oueHM 3a PyHKUMOHanHOCT Ha Bnagara (4,64) u No-
NIUTKYKA Kyntypa (4,38). Ha canuyeH HauuH, cnopes oueHkMTe Ha Hauuute Bo TpaH3uumja 3a
2012, pemokpaTunjata BoO MakeLoOHMja € NONYKOHCONMAMPAHA, Kage HajHUCKU OLEHKM MMaaT
He3aBUCHUTE meauymu (4,75) n HauMOHANHOTO AEMOKPATCKO Bnaaeemwe (4,25). Notoa chepat
KopynuujaTta (4,00) u cyackaTta pamka M HesasucHocTa (4,00) (1 e HajBMCOKa, a 7 HajHUCKA
oueHKa).”? Cnopea u3BewTajoT, BO MakeaoHMja uma c1iabo cnpoBeayBakbeTO Ha 3aKOHUTE,”?
WTO NaK ja NOTBpAyBa nNpoueHKaTa Ha ENY cnopep Koja pyHKMOHANHOCTA Ha BNaguHUTE UH-
CTUTYLLMKN € HA MHOTY HUCKO HUBO.

MpeTcTaBeHMOT KOHTEKCT AaBa NAoO4HA NOYBa 3a Aa Ce NojaByBaaT KOPYNTUBHU MPAKTUKK U
Aa onctojyBaat. Ho, nako e ApKaBeH, MONIUTUYKM, EKOHOMCKM M OonwTecTBeH npobnem, npa-
WaHeTo CO Kopynuujata Bo MaKefoHWja HMKoraw He 610 NOCTaBEHO KAaKO NMPUOPUTET BO
NOMIUTMYKATA areHaa U Aypu e 3anocTaBeHo BO nocnegHo speme. ,beckomnpomucHa 6opba
NPOTMB KOPYMNuMjaTa U KOUMUHANOT" e efeH oA, NeTTe CTPaTeLWKM NPUOPUTETU HA BAAANHATA
nporpama og 2006 1 noBTOopHO 3a MaHaaToT oA, 2011 go 2015.7* Ho, cnpoBeayBakbeTO Ha aH-
TUKOPYNUMCKM MEPKM BO roJieMa mepa ce NoTnnmpa UCKAYYMBO Ha 3aKOHOAABHUTE U3MEHWN.”®

71 ynited Nations Office on Drugs and Crime. 2011 “Corruption in the Former Yugoslav Republic of Macedonia: Bribery as Experienced by the
Population”,pp. 4

72 Freedom of House. 2012. “Nations in Transit”. MpuctaneHo 5 jyrn 2012: <http://www.freedomhouse.org/report/nations-transit/nations-

transit-2012>
73 1pid.

74 Bnaaa Ha Penybaunka MakegoHuja. Ctpatewku npuoputetv u uean. MNpucraneHo 18 maj 2012: <http://vlada.mk/node/74

75 Mporpama 3a paboTa Ha Bnagarta Ha Penybanka MakegoHuja 3a 2012 roamHa, Bnaga Ha Penybnvka MakegoHuja. MpuctaneHo 5 maj
2012: <http://vlada.mk/sites/default/files/GPRV2012godina.pdf>
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MHCTVITVLI,MCKO Manmparmwe Ha aHTUKOPYNUUCKUOT CUCTEM

MocebHo AuM3ajHMpPaHa aHTMKOPYMNUMCKaTa NOINTMKA e BoBeAeHa BO MaKeAoHWja co 3aKOHOT
3a CnpedvyBake Ha KopynuujaTa, g4oHeceH Bo anpua 2002 rogmnHa co nogapLlika og cuTe no-
NIUTUMYKM NapTum Bo MapnameHTOT. Bnagata ro noaroTeM TEKCTOT HA 3aKOHOT M He npudaTtn
KaKBW BUNO 3aKOHCKM M3MEHU NPeasIoXKeHU o4, cTpaHa Ha onosunuujaTa.’® 3aKoHOT ja BoBege
aedbumHuUnjaTa 3a Kopynumja Bo 2004 rogmnHa npu WTO Npeunsmpa AeKa Nog Kopynuujata ,ce
noapasbunpa NUckopucTyBarbe Ha PpyHKUMja, jaBHO OBNACTYBakE, C/YKOEHa A0/IKHOCT U Mo-
Noxkb6asa ocTBapyBatbe Ha KakBa M Aia 6110 KopucT 3a cebe nnu 3a apyr.’’

Bp3 ocHoBa Ha 0BOj 3aKOH, BO HoemBpW 2002 rogmHa, CobpaHNeTo rv HasHa4YM NpPBUTE YSIEHO-
BW Ha [lpKaBHaTa KOMMUCHMja 3a CnpeyyBarbe Ha Kopynumjata. Kako WTO e KaTeropusnpaHa og,
CTpaHa Ha OELLA, KomuncujaTa e gmnsajHMpaHa Kako NpeBeHTMBHA, pa3BojHa MU KOOPAMHATMBHA
MHCTUTYUMja.”® Taa e dopmMMpaHa KaKo CaMOCTOjHa M He3aBMCHa MHCTUTYLUMja 3a pas3Boj Ha
aHTUKOPYNUMCKATa NonTUKa (HaumoHanHa nporpama 3a cy3buBarbe M CripedyBarbe Ha Ko-
pynumjaTta, roguwHU Nporpamm 1M NAaHOBM 3a Hej3UHaA MMNAeMeHTauMja, AaBatbe MUC/IeHa
Ha Npeasor-3akoHu), 3a UMNJIEMEHTUPAbE HA aHTUKOPYNUMUCKaTa NOANTUKA (MOKpeHyBake
Ha MHULMjATUBM Npes HaA/NeXHUTe OpraHM 3a KOHTPO/a Ha PUHAHCUCKOTO M MaTepujanHo
paboTetbe Ha NOAUTUYKUTE NAPTUM, CUHOMKATOT U 34pY*KEeHMjaTa Ha rpafaHn, NoBUKYyBake
Ha IMLUATa KOW Ce OCOMHMYEHMW 3a KOpynuMja; CnpoBeayBatbe Ha Npallakba 04 CTPpaHa Ha jaB-
HUTe cybjeKTW; NOKPEHYBa NHULMjAaTUBM Npes, HaNEXKHUTE OpraHM 3a NoOBeAyBake NOCTankKa
33 pa3spelyBartbe, CMEHYBaHE, KPMBUYHO FOHEHE MM NMPMMEHA Ha APYrU MEPKM Ha OAro-
BOPHOCT Ha M36PaHU UNM MMEHYBaHWN APXKABHU CAyXKOeHUUN, GYHKLUMOHEPU, U OATOBOPHMU
nLa BO jaBHM NpeTnpujaTnja uan apyru npaBHM nLLa KOWM pacnonaraaT co AprKaBeH KanuTan;
rM pasrneaysa cyvyanTe Ha KOHONMKT Ha ONWTU U IMYHK MHTepecu, 3abenexkyBa U cneam Ha
MMOTHaTa cocTojb6a M Hej3UHUTE NPOMEHU N AONOAHUTENHU NPOGUTAOUNHM U APYIN AKTUB-
HOCTM Ha M36pPaHU U UMEHYBaHU APXKABHU CAYXKOEeHUUN, GYHKLMOHEPU N OATOBOPHU AnLA
BO jaBHW NpeTnpujaTnja n Apyrv NpaBHM AnLA CO APKABEH KanuTan u ap.); rm eayumnpa (jasHm
MHCTUTYLIMM KOWU Ce OBNACTEHU 32 OTKPUBaAkbe U rOHEeHe Ha Kopynuujata n apyru BUAOBU Ha
KpMMMUHanN) u rm nieopmmpa (Npexy roguHn n3BeLlTam U cekorall Kora Ke oLeHM gekKa e no-
TpebHo aa ce MHbOpmMMpa jaBHOCTA).

KomucujaTta cnopes 3aKOHOT e He3aBMCHA MHCTUTYLM]A, HO Taa M Hej3SMHUTE YIeEHOBU ce ,,04-
ropopHun“ 3a HMBHaTa pabota npesn CobpaHueto. AKCK noarotsysa roauviweH loauweH ms-
BELUTAj WTO Ce AMCKYTMPA U e YCBOEH 04 CTpaHa Ha lNapnameHToT. MpaTeHnumTe, UCTO Taka
MOXaT Aa ja KopuctaTt cobpaHMcKaTa cefHMLA 33 Aa NOCTaByBaaT NpaTEHMYKM Npallatba Ha
yneHosutee Ha [ CKC, HO cenak O0BOj MexaHM3aM He Cce KOpyCTh YyecTto. Bo nocnegHute Tpu
rogmHu, npetcegatenot Ha JCKC camo egHaw 6un NoBMKaH 3a Aa OArOBOPWM Ha NpPaTEHUYKMU
npawatrba.”” He nocton aononHuTenHa popmannsmpaHa NocTanka 3a OCTBapyBake HA KOH-
TponHa PpyHKUMja Ha CobpaHMeTo. BakBOTO NocTaByBake Ha HOPMM CO34aBa cocema nabasa
HaABOpPELIHa KOHTPONa KOoH paboTaTa Ha KomucujaTa, Koja moxke ga buae nocnegmua 3a He-

76 YTPUHCKM BECHUK, “TapNaMeHTOT e4HOI1acHO ro YCBOM aHTUKOPYNLMCKMOT 3akoH”. 2002. MpuctaneHo 7 jyHu 2012: <http://star.utrinski.
com.mk/?pBroj=849&stID=8600&pR=3>

77 3akom 3a cnpedyBarbe Ha Kopynuuja. Cnysk6eH BecHUK Ha PM, 6p.28/02. MpuctaneHo 5 oktomepu 2012: <http://www.dksk.org.mk/en/
images/stories/PDF/law/2004.pdf>

78 Goran Klemencic, Jova Stusek and Inese Gaika. 2007. Specialized Anti-Corruption Institutions: Review of Models. Paris: Organization for

Economic Co-operation and Development

79 Hepna KopyHoBcka ABpamoBcKa. 2012. MapnameHTapHa KOHTposa Hazg BnapgaTa Bo Penybaunka Makegoruja Ckonje: ®oHgaumja OTBopeHo
OnuwrecTBO
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[0CTATOK HA 04rOBOPHOCT KOH CBOUTE YieHoBM. bes BrpageHa o4roBoOpHOCT 3a HUBHaTa pabo-
Ta u 6e3 oapeaeH MexaHM3am MPEKY KOj YneHoBUTe Ke ofroBapaar uan ke buaaT KOHTPOU-
paHu co uen aa ce nsberHe 3noynotpeba Ha cnyxbeHaTa nonoxK6ba, Ha3HauYeHUTe NoeanHLUN
6u morkene aa ja pasbepaT HMBHATA ysora 6e3 noTpebHaTa NOCBETEHOCT.

3aKOHOT 1 MMa 04e/IEHO WMPOKN HaanexHocTh Ha [IKCK 1 ja BoBeae BO CUCTEMOT Kako op-
raH cneymjanusmpaH 3a agpecmparbe Ha Kopynuujata. Cenak, HUBHATa yaora BO HUKOj C/yyaj
He e uckayuymea. MNonpeunsHo, co ornesd Ha dpaktoT aeka ACKC Hema U3BPLIHA HAA/IEXKHOCT,
HeroBaTa epMKaCHOCT BO PaMKUTE Ha MHCTUTYLIMCKATA LWEMa M Hej3MHaTa yaora 3aBucaT oj,
nocrankuTe Ha gpyrute MHCTUTYUMn. Komucnjata e 3aBucHa og, CobpaHueTo, Koe rv nsbumpa
HEej3MHUTE YNEeHOBM U TO MeHyBa 3aKoHOT, o4 Bnapgarta Koja ro gogenyBa Hej3MHUOT ByLIEeT U
ob6e3benyBa MHCTUTYLMCKM KanaunuTteT, og MUHUCTePCTBOTO 3a BHAaTPELHW paboTu Koe rm uc-
TparkyBa COMHeBaHaTa 3a Kopynuuja, o4, JaBHOTO 06BUHUTENCTBO KOE MM peannsnpa Hej3snHu-
T€ UHULUMJATUBM 32 KPUBUYHU TOHEHE U KOHEYHO 0f, CYyACTBOTO KOe 04J/1y4yBa 3a CydYan UHU-
uMpaHu og Komuncmjata. OBa MHCTUTYLLMCKO OMNKPYKYBakbe Ke ce MPOMEHW CO BOBEAYBaHETO
Ha HOBMOT 3aKOH 3a KPUBMYHA NOCTanKa, Koj ce o4eKkyBa Aa buae LenoCcHO MMNAEeMeEHTUPAH
noyHyBajku oa 1 aekemspu 2013. HoBMOT 3aKOH 3a KPUBUYHA NOCTaMNKa Ke BoBeAe NPOMEHU
BO KpMBMYHATa NOCTankKa 1 Ke rm nogurHe nosunumjata 1 KanaymtetotT Ha OCHOBHOTO jaBHO 06-
BMHUTE/ICTBO 3@ OpraHM3npaH KpummHan u kopynumja (OJOFOKK) Ha HMBO Ha BOoAEeYKa areH-
umMja 3a 6opba npoTMB KopynumjaTa no npumepoT Ha YCKOK og XpBaTcKa.
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Mpukas 6p.1: MHCTUTYUMOHANIHO Manuparbe Ha HajBa*kHUTE WHCTUTYLMM BO aHTUKO-
PYMNUUCKUOT CUCTEM

KnyyHaTta onepaTuBHa MHCTUTYLM]A 32 UCTpara Ha Kopynuujata e MMHUCTEPCTBOTO 3a BHaTpe-
WwHU pabotn (MBP) 1 cneumjannsmnpaHun ogaenm Bo paMKuTe Ha NoIMLMUCKUTE CUan — ocobe-
HO LleHTapoT 3a OpraHM3upaH 1 onaceH KPMMMHAA KOj UMa CBOMU CMeLnjannsnupaHn eauHnLm
33 OpraHM3npaH KPMMUHAAN, KOPYnuWnja, neperwe Napu, OpraHM3npaH U eKOHOMCKU KPUMMU-
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Han. MBP noceaysa onepaTMBHM CNOCOOHOCTU U CO TOA ja MMa BogeyKaTa yaora BO NoaHe-
CyBatbe Ha KpUBMYHKU npujasu (44% Bo 2011 roanHa).2® OCHOBHOTO jaBHO OBGBWMHWUTENCTBO
33 rOHeHEe Ha OpraHM3MpaH KPUMKUHAAN U KOpynuKuja, OCHOBaHA KOH KpajoT Ha 2008 rognHa m
JaBHMOT 06BUHUTEN Ha Penybanka MakeaoHuja (JOPM) nma oAroBopHOCT 3a NOHaTaMOLIHO
n3paboTyBarbe Ha CNyyYaum U NPoLEecymparbe Ha KPMBUYHWU NpujaBu. Bo TEKOT Ha mcTparaTa,
cneumnjanmsnpaHoTo JaBHO 06BUHUTENCTBO M Cheunjain3npaHnuTe eauHULM BO paMKUTe Ha
NOAULMCKUTE CUAN copaboTyBaaT 3a cobmparbe Ha NOTPEeObHUTE A0KA3K Co Len 0O6BUHEHUETO
Aa 6uae gocraseHo ao Cyaot. AKCK rvu nogHecyBa cBoMTe MHULUMjaTUBK A0 JaBHOTO 06BUHM-
TENCTBO, HO 06BUHUTENICTBOTO 'M NpeHacovysa KoH MBP Koe cobupa A0NONHUTENHU A0Ka3M.
Camo nocne T0a, 06BUHMTENCTBOTO MOXKe A3 3ano4yHe co cay4aj. M noKpaj npusHaBarbeTo Ha
CTPYYHOCT U KOMMETEHTHOCT Ha 06BuHUTENUTE, JOPM e rneaaHo Kako “KoyHunyap Bo 6opba-
Ta NpoTUB KopynumjaTa”.8! EKcnepTcKaTa ¢oKyc rpyna 3abenexka geka “UrHopmpaHm ce MHo-
ry og, caydauTte Kage WTo e OTKpMeHa Kopynumja”. ®oKyc rpynata Ha rparfaHu UCTakHa Aeka
“oBaa MHCTUTYUMja e BaBHA U AeKa Cly4anTe KOW M NMOKPEHYBa HEMAAT yCMeLHa 3aBpLUHU-
ua “8 Ospe Bpean Aa ce cNoMeHe Aeka JaBHOTo 06BuHUTENcTso oa 2010 go 2011 roauHa
ja 3rofiemu cBojaTa y/iora BO MHULUMPaHETO Ha KPUBUYHM NpuUjaBu 3a Kopynuwuja (oa 14% no
26%).2* HejanMHMOT KanauuTteT e orpaHmnyeH Bo pecypcu, OJOTOKK nma TprHaeceT jaBHU 06-
BUHWUTENIN U ABA CTPYYHWU COPabOTHMKA M UCTO Taka MMa HEAOCTATOK OZ TEXHWYKA U ApYr BUA,
Ha onpema Koja WTO e HeoNxo4Ha 3a BaXXHOCTa Ha MHCTUTYyUMjaTa BO NONUTUYKMOT CUCTEM.
MocnepgHaTa anka BO CUMHLIMPOT e CyAcTBOTO. Bo cyacTBoTo nocton nocebHo opgaeneHuve 3a
CnpaByBakb€ Ha C/ly4am CO KOpYMuWja U opraHM3mnpaH KpMMKHan, Koe belwe GpopmupaHo BO
pamkute Ha OcHoBHMOT cya Ckonje 1 Bo 2008 roamHa.®* Cneuunjanmsmpaxmort cya n OJOrO-
KK nmaat HaumnoHanHa HaaNeXKHOCT. M3BewTam of, UCTpaXKyBakbaTa YKAXKyBaaT Ha Toa AeKa
cyAcTBoTO PYHKLMOHMpPA Nog NPUTUCOK U ce obuaysa aAa buae noa BAnjaHMe Ha U3BPLUHATA
BNACT U Ha NOAUTUYKUTE NapTuun. Baksn bune oagrosopute Ha 43% op 421 cyamn kou bune
AHOHMMHO aHKeTMpaHU 3a eHa cTyauja cnposefeHa o, ctpaHa Ha Mucujata Ha OBCE Bo Ma-
KenoHuja.®> doKyc rpyna Ha rpafaHu 3a oBaa CTyAuja ro NpoLeHyBa CyACTBOTO Kako “6aBHO
N KopymnupaHo”.8 WM3BewTajoT Haumm BO TpaH3MUMja UCTO Taka ro Harnacysa npobnemot
Ha HeedMKaCHOCT M NoAUTUYKO BAnjaHMe.?” Kora cTaHyBa 360p 3a gogenyBakbe Ha npecyau
3a C/y4Yaum Ha Kopynuuja, MOHUTOPUHT M3BewTaj Ha Koanmuymjata cute 3a NpaBUYHO cyaeHe
NOKPEHYBA 3arpUXKEHOCT NOpPaan HENPUMEHYBaHE Ha NPOLIMPEHA KOHPUCKALMja of, CTpaHa
Ha cyaoT. Taa BoonwTo He 6una KopucteHa 8o 2011,%8 nako jaBHMOT 06BUHUTEN 33 OPraHU3K-
paH KpMMUKHan, JoaH MnmneBckn MHPOpPMUMPA AeKa OBaa MepKa e YecTo npegaraHa og, cTpaHa
Ha jaBHOTO 06BUHUTENCTBO.%

80 fopru Cnamkos. 2012. CyackaTa eduKacHOCT BO CpaByBatbeTo co KopynuujaTa. Ckonje : Koanuumja Ha 34pysKeHunja Ha rpafaHun “CuTe 3a
npaBuYHO cyaere”

81 CnaraHa Tacesa. 2012. UHTepsjy co ManHa MaHrosa (nuue 8 anue). 16 Hoemspu 2012
82 3aklydoum og, GOKyC rpyna co reHepasiHa jaBHocT. 2013. MHcTUTYT 3a gemokpatuja CoumeTac LimBuamc - Ckonje. www.idscs.org.mk

83 fopru Cnamkos. 2012. CyackaTa edrUKacHOCT BO CMpaByBakbeTO cO KopynuujaTa. Ckonje : Koannuuja Ha 34pysKeHuja Ha rpafanm “Cute 3a
npaBuYHO cyaere”, pp.38

84 MpeTxo4HO BaKOB TMN Ha creunjanmMsnpaHm cyaosu bea TepuTopjanHo nogenexHm so OcHoBHUTe cyaosu Ckonje |, Tetoso, LUTun, Butona
1 CTpymumLa. 3aKOH 33 M3MeHyBatbe M A0MNO/IHYBake Ha 3aKOHOT 3a cyaosute. Cny»kb6eH BecHWK Ha PM, 6p. 35. 14 mapT 2008

85 Legal Analysis: Independence of the Judiciary. 2009, Organization for Security and Cooperation in Europe Monitor, Mission to Skopje.
MNpucraneno 20 jynn 2012: http://www.osce.org/skopje/67584

86 3aKny4youm of ekcnepTcka ¢okyc rpyna. 2013. UHCTUTYT 3a gemokpaTtuja Coumetac Lusunuc - Ckonje. www.idscs.org.mk

87 Ereedom of House. 2012. “Nations in Transit”. MpucraneHo 5 jyHn 2012: <http://www.freedomhouse.org/report/nations-transit/
nations-transit-2012>

88 fopru Cnamkos. 2012. CyackaTa edrUKacHOCT BO CMpaByBarbeTO cO KopynuujaTa. Ckonje : Koanuuuja Ha 34pysKeHuja Ha rpafanm “Cute 3a
npaBuyYHO cyaere”, pp.21

89 JoBaH Unuescku. 2012. UHTepsjy co ManHa MaHroBsa (nuue B imue). 6 jyam 2012
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Taka, BO paMKUTE Ha cerawHaTa MHCTUTYUMCKa wema, JCKC nma BarkHa, HO He 1 oanyyYyBayKka
ynora. HejamHUTe OrpOMHM HAZNEXKHOCTM M OBO3MOXKYBaaT CNOCOBHOCT 3a MPOAKTUBHO OTKPMU-
Batbe M MUCTpara Ha COMHEXMUTE 33 Kopynumja. McxoaoT Ha ogpeaeHa nHnumjatmea Ha KCK
rMaBHO 3aBUCK Of, UHTEPEeCcoT M BOJIjaTa Ha NOHAaTaMOLIHUTE OPraHu 3a rOHEeHEe Ha C/y4ajoT.
MeryToa, aokonky ACKC He ja KopucTM cBojaTa CNOCOBHOCT, APYruTe UHCTUTYLIMM OCOBEeHOo
MBP 1 JOPM moKaT caMOCTOjHO Aa npe3emat BoAeuyka ynora Bo 6bopbaTta npoTns Kopynuuja-
Ta. Bo npogonkeHune, oBaa ctyamja cnegm kako CKC pyHKUMOHMpPA NOYHYBaAjKM 04, HEj3SUHOTO
OCHOBaH€ U ja aHanM3mnpa cBojaTta y/iora Npeky NpumeHa Ha MoAen Ha HUBOTO Ha Kopynuuja.

Op 3aKoH BO npakca: [lp>kaBHaTa KOMUCKja 3a cnpevyBakbe Ha KopynuujaTta

JKCK He cmee da 6ude napmHep
Ha Banadama, 6udejku mue ce
npupodHU Henpujamenu. - JparaH
ManuHoBcKku

MpBuoT coctas Ha [ipXKaBHaTa KOMUCHU]ja 3a CripedyBare Ha KopynuujaTta

Bo 2012 roauHa, pxKaBHaTa KOMKCKUja 3@ CApeyyBatbe Ha Kopynuujata npocaasn gecer ro-
AWNHW 0f, CBOETO NOCTOEeHE, CAIMYHO Kako KHAB Bo flatBuja. [locera ce umeHyBaHM TpU COCTa-
B Ha Komucujata. OBOj Aen rnefa KOH NpakcaTa Ha Cekoja og Komno3smuunte. AHekc 6p.1
npeTcTaByBa BPeMeHCKa pamKa Ha [pxaBHaTa KOMWUCMKja 3a cnpedyBame Ha KopynuujaTa,
MCTAKHYBAjKN MM CUTE pesieBaHTHM HacTaHWM BO 0BOj nepuog. OTKOora YneHoBWUTe Ha NPBMOT
cocTaB 6ea n3bpaHu Bo Hoempu 2002 rogmnHa n Komucujata 3anoyHa 4a ja MCNosiHyBa CBOja-
Ta ¢PyHKuMja. Of NOYETOKOT Ha HEj3SMHMOT MaHAaAT, Taa belwe MHCTUTYUMOHANHO, BYLIETCKU 1
aAMWHUCTPATUBHO 3aBUCHA o4 MuHKUcTepcTBOTO 3a MpaBaa Kage wTo Gewe noctaBeHa. 3a
2003 rogmHa oobu byuet og 181,051 eBpa. Bo npBMTe ABa MaHAaTW YNeHOBUTE AejcTBYBane
BO KaMmaumMTeToT Ha M36paHu Unm MmeHyBaHM GYHKLIMOHEPK, HO TUE ja BpLUe/ie CBOjaTa AO/IK-
HOCT ,,BOJIOHTEPCKM” (3@ MeceyHa npeTnaaTa o4, ABe NPOCEYHN MAKEAOHCKM MeceyHn 6pyTo
nnatm), 6e3 NpaBo Ha NOBTOPHO MMeHyBake. YneHoBuUTe Ha KomucujaTa ce AOMKHKU Aa ro
n3bepaT CBOjOT NpeTceaaTen o4 PeaoT Ha Y/IeHOBUTE, BO POK 04, eAHa roAnHa 1 6e3 npaBo Ha
noBTopeH n3bop. OBOj TN Ha POTALMOHO NPETCEAATE/NICTBO ja ABUXKM OATOBOPHOCTA 3@ PaKo-
BoAcTBOTO Ha KomucujaTta mefy nsbpaHute npetceaatenu.

3a cpeKa, 1 NoKpaj 0BME MPBUYHU UHCTUTYLMCKM MPEYKU, NPBUOT cocTaB Ha KomucujaTa yc-
nea Aa rv BOCNocTaBu cTo/160BUTE Ha OBa TeNno Mefy TPaaULMOHANHUTE UHCTUTYLMK. 3a NpB
n3bpaH npetcegaTten Ha Komucujata bewe HasHavyeHa CnarfaHa Tacesa, BO TOj nepuoa, npo-
decop no npaso Ha Monunyuckata akagemuja Bo CKkonje. U apyrute 4aeHoOBU gOHECoa CTPyY-
HOCT MO KPMBWYHO NpaBo, paboTaTa Ha NoauumjaTa, jaBHOTO O6BUHUTENCTBO, BHATPELLHUTE
paboTK, KaKo M NpaBHUTE N EKOHOMCKM Npallakba. EkcnepTckaTta GpoKyc rpyna ro oueHysa 0BOj
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cocrtaB Ha AKCK ,kako nogobap Bo neppopmaHcu og cneaHute asa“.® Komucujata belwe pe-
OO0BHO NPUCYTHA BO jaBHOCTA, M ja HGOPMMpaLLEe jaBHOCTA 3a CBOjaTa paboTta M UHMUNjaTUBMK.
Ha oBoj HaunH Hewe obe3beneHa BUAAMBOCT BO jaBHOCTAa M NPEN0O3HAaBakETO HAa HOBATa UH-
cTuTyumja. Moxke aa ce Buam Aeka Ha Komucumjata m 6ele gageH WUPOK oncer Ha paboTa, Ho
OrpaHWYeH KanauuTeT 3a CnpoBeayBakbe Ha Taa paboTa BO pamMKu Ha ByLIeTOoT, Bpeme Ha pac-
nonarakbe Ha CBOUTE YIEHOBU U OFPaHMUYEHM YOBEYKM pecypcn Ha CekpeTapujaToT. M noKpaj
ceTo 0Ba, NpBaTa Komucuja goHeKage ycnea oHa WToO He Helwe gageHo, Aa ro HagoMeCcTu Co
NPOaKTUBEH MPUCTaN U BUCOKA CTPYYHOCT Ha YeHOBUTE.

Cenak, ,edekTmBHocTa (Bo 2005 rogmHa) Ha [p:kaBHaTa KOMWUCMja 33 CnpeyvyBarbe Ha Ko-
pynumMjaTa 3aBUCKU Of, COOABETHOTO HMBO HA copaboTka nomery apykasHUTe Tena“® Osaa
OLEHKa M Npenopaka ce ogHecyBa Ha HeMOCcToeyKaTa copaboTka Bo BpemeTo nomery AKCK n
[ pXaBHNOT jaBeH 06BUHUTEN, AnekcaHaap MpuyeBckn. CopaboTkaTa nomery oBue ABE UHCTU-
Tyuum e conditio sine qua non 3a epeKTyMparbe Ha HEj3SUHUTE MHULMjaTUBU. MIMEHO, U NOKpPaj
NnoAHecyBake Ha MHULNjATUBK 33 KPUBMYHA FTOHEHE A0 JaBEHMOT 06BUHUTEN U UHULMjATUBM
3a cpeabu, JaBHMOT 06BUMHUTEN ABE M NOA roAnHU ja urHopupa KomucumjaTa. [lpeky cBoeTo
ogHecyBakbe, TOj MMa 046MeHO Aa ja NpU3Hae No3uumjaTa u HagnexHocTute Ha KomucujaTa,
CTaBajKu ce CaMMOT Haj, CUCTEMOT M1 ja NonpedyBa NOHATaMOLLHA UCTPAra U FOHeHe Ha NOoTeH-
UMjanHU cnyyam Ha Kopynuuja NoKpeHaTH og, cTpaHa Ha KomucumjaTta.?

TabenaTa 6p. 3 ro npetcTaByBa MoaenoT Ha HUBO Ha KOpPYMLUMja 38 UHULMjaTUBUTE MOKPEHATH
oA cTpaHa Ha KomucujaTa cekoja roanHa 3a Bpeme Ha Hej3MHMOT NPB MaHAaaT, BKYNHUOT 6poj
Ha MHWUUMjaTUBKU N BPOjOT Ha MHMLUMjaTUBM BP3 OCHOBA Ha HUBOTO Ha KOPYMLUWja.

90 3aKkny4youm of ekcnepTcka ¢okyc rpyna. 2013. UHCTUTYT 3a gemokpaTtuja CoumeTtac Lusunuc - Ckonje. www.idscs.org.mk

91 commission of the European Communities. Brussels, 2005. Analytical Report for the Opinion on the application from the former Yugoslav
Republic of Macedonia for EU membership

92 [HeBHuUK, ,MpueBckn e KouHnyap Bo 6opbaTta npoTus Kopynuujata“. 18 mapt 2006. MpuctaneHo 2 Hoemspu 2012: http://star.dnevnik.
com.mk/default.aspx?pbroj=2765&stID=55515

31



[lanv aHTUKOPYNLMCKMOT MoAen faBa pesyntatv Bo MakegoHuja?
Is the Anti-Corruption Model Delivering Results in Macedonia?

Tabena 6p.3: Mogen Ha HMBO Ha Kopynuuja: Cayvam nHnumpanm og AKCK Bo HejsMHKMOT nps
MaHaaT

MpBuoT coctas Ha [ipyKaBHaTa KOMUCKja 3a CpeyvyBakbe Ha KopynuujaTta

2003 *MopuenaHKa Benec *PuUbHUMK bennua
*MpoparkeH [orosop 3a *Pucto CtedaHOBCKM,
paduHepujata OKTA nopaHeLleH ANPEKTOP

Ha JI1 3a cTonaHucyBakbe
CO CMOPTCKN 06jeKTn

2004 II.I.I

2005 1 *Anmako 6aHka AL] 11

2006 IIIIIII

Bo TeKkoT Ha cBojoT nps maHAaT, Komucujata nokpeHa 44 MHULNjaTUBU 32 KPUBUYHO FOHEHE
(5 Bo npBumoT, 11 BO BTOPMOT, 11 BO TpeTUOT K 17 BO 4eTBPTUOT MaHAaAT). BpojoT He e NOBUCOK
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o4, HerosuTe cnepbeHuun, Ho Npeata Komucmja 0TBOPU HEKOIKY Cy4am HA BUCOKO HMBO KOM
ceyLTe He ce pasjacHeT BO MHCTUTyuumTe. MoaenoT Ha HUBO Ha KOpynuKuja NOKaXKyBa AeKa
npsunoT coctas Ha JKCK nokpeHa ceaym KOpYNUWUCKU MHULMJATUBM HA BUCOKO HMBO. Bo HMB
ce BKAyyeHu: ¢pabpukaTta lNopuenaHka Benec; noroBopoT 3a npogaxba Ha paduHepwujaTta
OKTA; HaumoHanHa nnate)Ha KapTuyKa; [Ap»KaBHMOT GOHA 3@ NEH3UCKO M WMHBANMACKO
ocurypysamwe, 7 MUAMOHU eBpa; AreHumja 3a pa3Boj U MHBECTULMKM — TAjBAaHCKM 3aemu, 18
MW/IMOHU aMepPUKaHCKK aonapu; Anmako ALl BaHKa, 30 muanoHu eBpa U EKOHOCMKO 6u1po,
okony 3 muanoHu espa. OBOj Moaen OTKPMBA AeKa NOBEKETO Of, C/ly4anTe CO BUCOKO HUBO,
MHUUMpPaHu og ctpaHa Ha [1IKCK ce ogHecyBaaT Ha 310ynoTpebm Bo NPoLLEeCcOT Ha NpMBaTU3aLuja
Ha AP’KaBHUOT KanuTan.

BTropuort coctaB Ha [lp>KaBHaTta Komucuja 3a cnpeuvyBake Ha Kopynuujata

Bo BTopunot coctas Ha [AKCK uneHyBsaa npaBHULM, eaeH NOIMTUKOAOT U EKOHOMUCTU. U NOKpPaj
oBa, NpodeCcMoHaNHOTO UCKYCTBO belle nocnabo of oHa Ha NPETXOAHMOT cocTas. MoyeToKoT
Ha HMBHMOT MaHAAT OAeLLEe Napase/iHO CO Kamnakba 3a jakHeHe Ha jaBHaTa ceecT “MaKkego-
Huja 6e3 Kopynuuja“, cnposeaeHa Bo 2007 roauHa. Bo TekoT Ha oBoj maHaaT, JKCK 6ewe
MCTO TaKa 3HAUYUTENHO 3ajaKHaTa BO O4HOC HA jaKHEeHEe Ha YOBEUKUTE PECypCH, HO ceyLuTe
He40BONEH € NePCOHANO0T 33 MHCTUTYUMja oA BaKBO 3Hadverbe. CopaboTKaTa Ha 0BOj cocTaB
Ha AKCK 3aeaHo co jaBHMOT 06BUHMTEN Jbynuyo LLIBproscku, Koj UCcTo Taka belle HoBousbpaH
Ha 27mu jaHyapu 2007 e oueHeTa Kako nogobpeHa.”® Bo oBoj maHaaT, Komucujata nokpeHa
BKYNHO 60 MHMUMjaTUBK 33 KPUBUYHO roHere (8 Bo 2007 roaunHa, 27 Bo 2008 roanHa, 11 Bo
2009 roamnHa n 14 Bo 2010 rogmHa). Bo M3BewTajoT 3a HanpeaokoT Ha EY 3a oBaa roaunHa ce
BE/IN AeKa “cnpoBeayBarbeTo Ha pamKaTa 3a 6bopba npoTuB Kopynuuja AoHece oapeneHn pe-
3yATaTM, 0cobeHo rosiem 6poj Ha NPOroHn n obBMHEHN]a.>*

Bo 2008 rogunHa, N3BewTajoT 3a HanpeaoKoT o, EY yKarkyea aeka JKCK e HeLenocHO aHra»u-
paHa ga ja npe3eme cBOjaTa yn0ra BO NOAMIHyBaH€ Ha jaBHaTa CBECT M eAyKauMja Ha jaBHOCTa
BO OAHOC Ha aHTMKOpynuujaTta, AeKa He € Ha HMBO Ha NpPeaM3BMKOT Aa ce cnpasu co bpojoT
Ha NPeTCTaBKMTE M UCTO TaKa AeKa He e AOBOJIHO NOCBETeHA Ha NPOBEepPyBaH€ Ha aHKETHUTE
nnctoBn.* Ho, ylwTe NOBaXKHO € Toa LITO 3a NPB NaT ce NpojaByBa 3arpUKEHOCT OKOJY Hej3u-
HaTa HENPUCTPACHOCT U He3aBUCHOCT.?® KpuTuKnTe oa ctpaHa Ha EY ao IKCK ce nosTopyBaaT
n Bo nssewTaunTe 3a 2009 1 2010 roanHa. Hajuectn kputnkm 3a JKCK ce HucKaTa gosepba Ha
jaBHOCTa BO Hej3MHaTa He3aBMCHOCT U HEMPMUCTPACHOCT, LWITO pe3yaTupa Co HamanyBake Ha
6p0ojoT Ha NpeTcTaBKKM oA rparaHuTe 3a 31% oa 2008 oo 2009 rogmHa.”” CAMYHK Ce OLEHKUTE
of, rpafaHCKOTO OMLWTECTBO KOM NPOLEHYBaaT AeKa ,,Komucmjata e cBoj aHTMnog“*® 3a pas-
JINKa oA, NPBUOT COCTaB KOj r0 MHMLMpPALLEe MHO3UHCTBOTO OZ, CBOUTE UCTPArn, BTOPMOT COCTaB
MMa peaKTMBEH NpucTan.

Bropuot coctas Ha JIKCK ro unsrybu Kpeambunmntetor Ha CBOETO PaKoBOACTBO. [lpeTceaarten-
KaTa Ha Komucujata 6ewe nsbpaHa so 2007 rogmHa n pensbpaHa 3a ywTe gse roguHu. Hes-

93 Commission of the European Communities. Brussels, 2007. The former Yugoslav Republic of Macedonia 2007 Progress Report,

pp.11
94 Ibid.

95 Commission of the European Communities. Brussels 2008. The former Yugoslav Republic of Macedonia 2008 Progress Report, pp.15

96 |bid, pp.59
97 |bid, p.14,15
98 3aknyyoum of ekcnepTcka pokyc rpyna. 2013. UHcTUTYT 3a AemokpaTtuja Coumetac Lnsunuc - Ckonje. <www.idscs.org.mk>
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NaguMHNUTE aHTUKOPYMUMCKM HEBNAANHN OpPraHU3aumMm u megnymmTe ro NpOoTO/IKyBaa 0BOj YMH
KaKo HapylyBatbe Ha 3aKOHOT 3a CnpeyvyBakbe Ha Kopynuujata®® u moHononusaumja Ha oBaa
nosuumja Bo MHCTUTYUMjaTa.'®® KomucujaTta b6ewe npeasmaeHa Aa GyHKUMOHUPA KaKo KoNek-
TMBHO TEN0 1 0BOj BUA HAa MOHOMNON3aUMja 6ele 3abenekaH Kako Aepornpare Ha Hej3SMHOTO
KONEKTUBHO AOHecyBakbe Ha 0anyKu. JononHutenHo, Bo mapTt 2010 napnameHTapHaTa rpyna
Ha ono3numcknot CoumjanaemoKpaTcku cojy3 Ha Makegoruja (CACM) nogHecyBa UHTepne-
Naunja Ha TorawHaTa npetcegatenka Ha JKCK, MupjaHa AlumoBcKa buaejkm cmeTa AeKka Taa
He paboTh Ha OTKPMBaAHLE HAa KPUMWHAN M Kopynunja. ot

NHTepnenaumnjaTa He bewwe npudaTteHa og ctpaHa Ha CobpaHMeTo, HO 0Ba AOMONHUTENHO O
nma ocnabeHo aBTopuTeToT Ha KomucujaTta n gosepbata Koja Tpeba Aa ja yKuMBa o4 onosu-
umjaTa.

Tabena 6p.4: Moaen Ha HMBO Ha Kopynuuja: Caydyan nHmumupann og JAKCK Bo Hej3nHMOT BTOP
maHaat

BTropuoT cocTaB Ha [lp)XaBHaTa KOMUCKja 3a CNpeyyBakbe Ha KopynuujaTta

. BpBHO HMBO B1coKo HMBO CpeaHo HUBO Hucko BkynHo
HMBO

2007 0 / 1  *®yHKuMOHep Ha 7 8
YnpagaTa 3a jaBHu
npuxoan n CTonaHcka
6aHka A/l CKkonje, okony

976 000 eBpa
2008 0 / 6 *paoHa4YaIHUKOT Ha 21 27
Yaup (3a pectaBpaupuja
Ha KyKaTa Ha Jawap ber)
*MpaAoHaAYaNHUKOT Ha
Oxpwvpa, jaBHWU HabaBKK
*3BpLUEH ANPEKTOP,
3aMEHWK 1 apyr
dYHKLMOHEp Ha
MakepoHckaTa Paguo

Tenesusuja
*pafoHaYaIHUKOT Ha
Kncena Boga
*[paAoHa4YanHUKOT Ha
TeToBO M YNEHOBM Ha
KomwucujaTta 3a jaBHuM

9 YneH 48 6ewe nameHet Bo 2006 n rnacv ,, O peaoT Ha YNEeHOBUTE MMEHYBaHK cnopes cTasoT (1) Ha 0Boj uneH, [p)aBHaTa KOMUCHja
136upa npetcaeaTen co MaHAAT 04 efHa rogmnHa (.) co NPaBo Ha yluTe eAHO UMEHYBakbe.

100 “BapomeTap Ha Kopynuuja 3a mecel, ®ebpyapu 2008 r.”. 2008. TpaHcnapeHcn UHTepHewHA - MakegoHuja. MpuctaneHo 15 HoemBpu
2012: <http://www.transparency.org.mk/index.php?option=com_content&task=view&id=317&Itemid=78; Net Press, ,HOBA MAKEOHWIA:
TaeH peunsbop Ha MupjaHa IMmoBCKa 3a NnpeTceaaTeN Ha aHTUKOPYNLUMCKaTa Komucuja“, 28 pespyapwm 2009. MpuctaneHo 15 Hoemspu 2012:
<http://www.netpress.com.mk/mk/vest.asp?id=50884&kategorija=7>

101 CoumjangemoKpaTcku cojy3 Ha Makegonwja, ,CACM co mnHTepnenaymja 3a MupjaHa Aumoscka” 11 jaHyapu 2010. MpwuctaneHo 20
jaHyapu 2013: <http://www.sdsm.org.mk/default.aspx?mld=55&agld=&articleld=3567&IId=2>
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HabaBKW Ha onwTMHaTa
*MopaHeLwHnoT
OMPEKTOp Ha AreHumjaTa
3a Maaau 1 cnopt

2009 0 / 2 *MNopaHelwHnTe 9 11
ANPEKTOPU U ApyrU
dYHKUMOHEpU BO
JaBHOTO npeTtnpujatune
3a ynpasyBatbe
€O cTaHbeHun u
KOMepLUMjanHu
HeABUXHOCTU Ha PM
*PyYHKUMOHEpU Ha
onwTnHa Ctpymuua
(noTeHumjanHo
61 moxene ga
61aaT BKAYYEHN
rpagoHa4YaNHUKOT
Ha CTpymumua,
rpafoHa4YaHUKOT Ha
Ckonje 1 onWwTUHCKUTe

COBETHULM)
TEM *MopaHew- 1  *MopaHewHunor 0 / 12 14
rldons MwuHucTep 3a
MNpeTcepa- .
Ten 3eMjo4escTBo,
Ha PM; LIYMapPCTBO U
ﬁ%qeneHM BOJOCTOMNAHCTBO
KOHCYA-
TaHTCKM
ycnyru

AHanmsaTa Ha cny4vaum Ha paboTaTa Ha BTOPUOT cocTaB Ha KomucumjaTa noKarkysa AeKa BO Te-
KOT Ha HMBHMOT 4 roguweH MaHAaT, Taa NoKpeHyea 60 MHMUMjaTMBM 1 3a npe nat Komucu-
jaTa NOKpeHyBa C/yyaj HAa BPBHO HUBO Ha Kopynumja. OBa ce cayyum Bo 2010 rognHa npoTtms
NopaHeLWHMOT npeTcegaten Ha MakegoHuja n cerawHMoT npetcegaten Ha COCM, bpaHKko
LpBeHKOBCKU. MHMUMpPaH e 1 efeH CNyyaj Ha BUCOKO HUBO Ha KOpynuMja, NPOTUB NOpaHeLleH
MUHUCTEP 33 3eMjOAENCTBO.

MNoKpaj oBMe MHMLNjAaTUBM Ha BPBHO U BUCOKO HMBO, KCK noKkpeHyBa 9 nHUUMjaTMBK 3a KO-
pynuuja Ha cpegHo HUMBO U 47 3a KOpynuMja Ha HUCKO HMBO. CO UCKIYYOK Ha CMOMeHaTUTe
[A,Ba CNy4an KoM Ce NOKPEeHaTH BO NOC/ieAHATa roanHa o4, HejsuHUoT maHaat, AKCK He pgeTtek-
TUpPa Kopynuuja Ha BUCOKO HMBO 3a Bpeme Ha Hej3nHaTa paboTta. OTCycTBO Ha UCTparaTta 3a
KOpynuMja Ha BUCOKO HMBO MOXKE Aa 3Ha4YM AeKa He MNOCTOM KopynuMja Ha BUCOKO HUBO, UK
Aeka Komucumjata Hema xpabpocT M HE3aBMCHOCT 3a A ro UCTPaXKKU. 3aKOHCKUTE U3MEHU KOU
MM OBO3MOXMja Ha YneHoBUTe Ha Komucmjata ga ce KaHaMampaaT 3a BTOP MaHAAT ANPEKT-
HO ja 3arpo3n He3aBUCHOCTA Ha YNeHOBUTE. 3eMajKku NpeaBua AeKa AO0KOMKY eAeH YNeH Ha
Komucujata 61 cakan noBTOpHO Aa 6uaat nsbpaH, Toj/Taa Mmopa Aa OCBOM MHO3UHCTBO BO
MapnameHTOT, MO LWTO MOXKe Aa Ce NPeTNnOoCTaBM AeKa YN1eHOT Ha Komucujata He 61 MHMUMpan
CNy4aj Koj ce ogHecyBa Ha MapAaMeHTapHOTO MHO3WHCTBO U C/ieAcTBeHO BO Bnapata. OBa
NOKPeHyBa BHMMaHWE Ha YyBCTBUTENHOCTA HA NMO3MLMjATA HA JIMLLE KOe BPLUM UCTPAru 3a Ko-
pynuuja. TaceBa noteHuupa aeka ,YneHosurte Ha AKCK mopaat ga Hajaar paboTta oTKaKo Ke
3aBpLUN HUBHMOT MaHAAT. [JOKONKY TMUEe ja M3BpPLIYBAaT HUBHATA paboTa npaBuaHO, nocne

35



[lann aHTUKOPYNLUCKMOT MOAEeN AaBa pe3ynTtatv Bo MakeaoHuja?
Is the Anti-Corruption Model Delivering Results in Macedonia?

TOa HMKOj HEMaA Aa UM NoHyau paboTa“.’” KckycTBaTa Ha TaceBa NOKaXKyBaaT AeKa Kora u
6una noHygeHa paboTta BO MakefoHWja, Hej3MHUTE NoTeHUMjanHUTe paboTogasum bune nog,
NPUTUCOK Ha HEKOW MOMOKHU GYHKLMOHEPU [a He ja BpaborTar.

TpeTnot coctas Ha [ip»kaBHaTa Komucuja 3a cnpedyBarbe Ha Kopynuujata

KpuTtukmte Ha EBponckata Komucuja He foHecoa nogobpyBakba, 3eMjKM NpeaBus, AeKa NoKpaj
cuTe ropeHaBeaeHn 3abenelwkn Bo 2011, CobpaHumeTo nm aoaenn BTop MaHAaT Ha noBeke of,
nosioBMHa o4 YneHosm Ha [AKCK. Bo anpwun 2011, 6e3 nogapLika U NpMcycTBO Ha onosuumjaTa,
napnameHTapHata Komucuja 3a npawarba 3a nsbopute n MmeHyBaraTta, n3bpa ceaym une-
HOBM 3a TPeTMOoT cocTaB Ha JKCK og BKynHO 34 KaHAMA[ATK. YeTBopMLLA 04, HUB BEKE CyKene
BO MHOTY KPUTMKYBAaHWOT BTOP COCTaB, AoAeKa ApyruTe Tpu AOHEecoa UCKYCTBO OA, AOAT CTaxK
BO Mo/MUMjaTa, NA3apHUOT MHCMEKTOPAT U eaeH 6e3 HMKAKBO MCKYCTBO BO aHTMKOpyNuMjaTa
nnn obpasoBaHue BO cooaBeTHaTa obnact. Og, apyra cTpaHa, UCKYCHUOT aHTUKOPYMLMCKN aK-
TUBUCT U eKcnepT CnaraHa TaceBa, Koja 6elue Ha3Ha4vyeHa 3a npB npetceaaTten Ha JKCK 1 ucto
TaKa UMa anavuupaHo, He e Npeno3HaeHa o, CTPaHa Ha Nap/aamMeHTapHaTa KOMUCUKja, KaKo
HeKoj Koj Tpeba Aa uma nosunumja Bo oBa Teno.

Mopaaun BakBaTa NojaoBHa TOYKa, ywTe og noyvetokoT JKCK ce cooum co ronem NpoueHT Ha
HepoBepb6a.l® M3BewTajoT 3a HaNpeAoKOT Ha EY NOBTOPHO MOKa)ka 3arpu»KeHocT nopaau
COMHEeBaHhaTa Ha jaBHOCTa BO BPCKa CO He3aBUCHOCTA Ha KomucujaTa.'% MparaHCKMOT cekTop,
0co6eHO aHTUKOPYNUUCKUTE BOYAOr OpraHM3aummn TpaHcnapeHcn MHTepHewHn MaKeaoHuja
n TpaHcnapeHcn MaKkegoHMja KeCTOKO ja KpUTUKyBaa KomucujaTta 3a KOpUctere Ha 4BOjHMU
CTaHAAPAN, CENEKTUBHOCT, MU HEAOCTUT Ha HE3aBUCHOCT BO Hej3MHaTa pabora.l®

EkcnepTtckaTta ¢OKyC rpyna o4 UCTParKyBakbE€TO MCTO TaKa YKECTOKO ja KpuTuKysalle Komucu-
jaTa. Mefy ekcnepTckaTa ¢oKyc rpyna “Mma KoHceH3yanHo mucnere ageka [AKCK He npasu

HMwTOo. Hej3nHa- Ta npetcepatenka e
HenosHaTa. Mwu- , Cnemweto Ha  eKc-
YneHosume Ha [JKCK mopaam Oa Hajéoam
neptute e [JekKa 6 | N otcyctBoTo Ha [JAKCK
aboma omKakKo Ke 3ae8pwiu HUBHUOM maHdam.
He Tpeba pa ce P ) P Tonepupa, ocobeHo
3emajim npea- JloKonKy mue ja usepwysaam HugeHama BUA fOeKka  edeKToT

OA nocToeHeTo Ha pa60ma 006p0, nocsae moa HUKOj Hema aa um ﬂ'KCK e eﬂ'M HCTBEHO
MOXeH camMo [Jo- noHydu paboma - CnafaHa TaceBa, npetcegaten KOMKY Taa MocCTojaHo

€ NPUCYTHa BO jaB- Ha NpBKOT cocTas Ha [AKCK HocTa. Hekou ekcnep-
TM cmeTaaT JAeka OKCK Tpeba pga 6uge
BOAEeYKa UHCTK- Tyumja. Komwucwujata

ocobeHo ce ocyayBa 6M,Cl,el'l(l/l Herun o6jaByBa dHKEeTHUTE TNCTOBU Ha CBOUTE 4Y1EHOBU N NOopaau

102 ¢atama Tacesa. 2012. WHTepBjy co MnnHa MaHrosa (nuue B imue). 16 Hoemspu 2012.

YTPUHCKM BecHUK, “Jloww cTapT 3a AHTMKopynumcka”. 8 anpun 2011. MpucraneHo 10 oktomepu 2012: <http://www.utrinski.com.mk/de-
fault.asp?ltemID=CA68D0BD3B5D6D47958E935D25323865>; KaHan 5, “AHTUKOpynuMoHepuTe Aaaoa 3aknetsa”. 8 anpun 2011. MpucraneHo
10 oktomspun 2012:

104 European Commission. Brussels, 2011. The Former Yugoslav Republic of Macedonia 2011 Progress Report, pp. 14

105 TpaHcnapeHTHoOcT MakesoHuja http:
//www.transparentnost-mk.org.mk/novsajt/
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HacTojuMBOCTa Aa M3berHe aa ro ctopu Toa. Komucujata ce cmeTa 3a 3aBMcHa og, Bnagara. 1%

Tabena 6p.5: Moaen Ha HMBO Ha Kopynumja: Ciydan nHuumpanm og AKCK Bo Hej3MHMOT TpeT
MaHaaT

TpeTnoT cocTas Ha [Ip)XaBHaTa KOMUCHja 3a cNpedyBarbe Ha KopynuujaTa

BpBHO HMBO Bncoko H1BO CpepHo HUBO Hucko BkynHO
HMBO
2007 0 / 1 / 11 11
2008 0 / 6  *OpraHuH3aTop Ha 21 27
n3bopHa Kamnara Ha
cacm

* [INPEKTOPOT Ha
npmeaTHaTa TB Al

(3a 3noynotpeba Bo
buHaHcKpareTo Ha
n3bopHaTa Kamnakba,
NIaXKHW NHPOpPMaL MM 3a
AOoHauuK)

*MeHalepoT Ha
npueaTHata MNY/1C
Mpoaykuuja (3a
3n1o0ynotpeba Bo
buHaHcKpareTo Ha
n3bopHaTa Kamnakba,
NIaXKHW NHPOpPMaL MM 3a
AOoHauuMK)

*Jyroonpema (noseKke og,
18 nnua)
*MpaAoHaYanHUKOT Ha
[ocTnueap

* [IMPEKTOPOT 1 YneH
Ha YnpaBHMOT og60p
Ha AreHuujaTa 3a
eHepreTuka Ha PM

MogenoT Ha HMBOTO Ha KopymnuMja NOKarkyBa AeKa TpeTnoT cocTaB Ha AKCK He uHuumpan
HUTY efeH KOPYNUWUCKKU C/lyYaj Ha BUCOKO HMBO. Bo 2011 rogmHa 6ea MHULMPAHU camo cay4vaum
Ha Kopynuuja co HUCKO HUBO, a BO 2012 og, 16 cnyyam Kou ce MHULMPAHKU 6 Ce KaTeropusmpa-
HM KaKo KOpynuMja Ha cpeaHo HMBO. Bo TEKOT Ha cBOjoT MmaHAaAT oA ABe rogmHu, AKCK 3anou-
Ha 27 cnyyaun, Kou ce npubanKHO NpoceyYHn BPOjKN Ha CayYan MHULMPAHM BO efHa roguHa.
MpernenoT Ha MHULMjATUBUTE NOKaXKyBa AeKa NOBEKETO C/ly4am KOU Ce MHULMPAHM Ha cpeaHo
HMBO Ha KOpymnuMja ce NoBp3aHmM co onosuunjata. CnopeaeHo co NpPeTxoaHuTe ABa COCTaBM Ha
KomucmjaTa, 0BOj coctaB Mma Hajcnab nepdpopmaHc. BTopnoT coctaB e 3a eaeH cnyyaj nociab
o4, BTOpMOT cocTas Ha KomucumjaTta BO NpBuTE ABE rOAUHU OA HEj3SMHMOT MaHAaaT.

106 conclusions from experts’ focus group. 2013. Institute for Democracy Societas Civilis-Skopje.
<www.idscs.org.mk>
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3aKNy4yoK

OBaa cTyamja 3a HauMOoHaNHATa NOIMTMUKA 3a aHTUKOPYNLUKja ro NocTaByBa NpalwameTo “Adanu
AHTUKOPYNUMCKMOT MoAen Hocu pe3yntatn Bo MakegoHnja?“ Co uen ga ce oaroBopu Toa npa-
Wakbe, 0OBaa CTyAMja v pasriena KnyvyHute GakTopu Kom HocaT pesyntati Bo 6opbaTta npo-
TUB KOpynuuja BO ABe Apyru Apxasw, Jlateuja n Xpeatcka. OBaa KomnapaTMBHa eBasyaumja
pasrneayBsalle pas3iMyHM TUNOBU Ha Moaenun, buaejkM HMedeH Mogen He e AoBosieH GaKTop
camo 3a cebe. Bropnot meTtos, BoBeAe YHUKAaTEH MOAEN HA HUBOTO Ha Kopynuwja, co uen aa
Ce OUEeHM NONUTUYKATA TEXMHA HA UHULMjATUBUTE 33 KPMBUYHM NPUjaBU NOKPEHATU o4, CTpa-
Ha Ha KomucujaTta. 3a pasnnKka og neraincTMikuTe 1 HOPMATUBHU NPUCTanNK, OBOj MeTog, ce
doKycMpa Ha Toa KoAKY ANaboKo NOoTEHUMjaIHUTE KOPYMLMCKN Cy4an MMAaT BAE3EHO BO MO-
NNTUYKNOT CUCTEM.

OBaa cTygMja Ha cnpoBeAyBar€ Ha jaBHA NOAUTUKA O0jAe A0 3aKAYy4YOK Aeka MakegoHwuja
MMa cnab aHTUKOpPYNUMCKM cuctem. BoseayBarbeto Ha KCK Kako cneuumjanvsmpaHa aHTU-
KOpPYNUUCKa MHCTUTYLUMja cenak goHece A0 NO3UTUBHO NOMECTyBake O, NPeTXxoaHMOT cTa-
TyckBo. flocera JKCK nma npousseneHo Ap*KaBHU aHTUKOPYMNLUMCKU NPOrpamu, U3BpLlieHa e
KOHTPO/1a HA @aHKETHUTE IMCTOBU Ha jaBHUTE CNYKOEHULM N KOHOAMKTOT Ha MHTEPECH 1 CO OBa
OCTBApyBa aHTUKOPYNUUCKM HAaNnopu Kou He 61 ce peannsmpane AOKOIKY BaKBA MHCTUTYLM]jA
He 6ewe popmupaHa. YwTe noBaxKHO e Aeka Komucujata uma nokpeHato 131 nHuumjaTMea
3a KPUBWMYHO FOHEH e, COMHEBAHA 3a Kopynuuja Kon 6u moxkene aa bupat HesabenexaHu o,
CTpaHa Ha APYrnTe MHCTUTYLUUU, AOKONKY TMe He 6ea nHuumpanm og AKCK.

Cenak oBaa cTyguja yTBpAM AeKa BO NOCTOEYKUOT aHTUKOPYMNUUCKN cuctem Bo MaKedoHuja
He NOCTOM eAMHCTBEHA MHCTUTYLMja WTO MOXe Aa Ce Hapeye BoAeYKa MHCTUTYuMja Bo bop-
6aTa NpoTMB KopynuujaTa. M NoKpaj LEeNOKYyNHOTO MUCNEHE AEeKa OBaa y/aora U npunara Ha
[pkasHata Komucuja 3a cnpedyBare Ha KOpynumja, oBaa MHCTUTYLMja He e BO cocTojba Aaa
M UCMNOJIHU CUTE OYeKyBama. Bo aecetre roanHu noctoerse Ha JJKCK He 1 e gaaeH NHCTUTY-
LMCKM M BYLIeTCKM KanaunuTeT, MHCTUTYLMCKA NOCTaBEHOCT M 3aKOHOAABHO OB/IAaCTyBakb€e 3a 43
ja ncnonHu Bakeata ynora. JOononHUTENHO, CO U3BECHU UCKAyYoLM KomucujaTa He NoKaxka
YOBEYKM KanuTasl, XpabpocT U MHMUMjaTMBA KOja CEKOja BoAeYKa MHCTUTYUMja 6u Tpebano aa
janocenysa. UcTparkyBaH-€TO NOKaXa AeKa M MOKPaj NPOAKTUBHMUOT NPUCTan KOH COMHEeBaHa-
Ta Ha KopynumjaTa co BUCOKO HUBO, BO NOYETHUTE rOAMHU Ha CBOETO OCHOBake, a NoAO0LHA U
BO HEKOW MHLMAEHTHM cnydaun, Komucunjata Hemana xpabpocT u AinaepcTso 3a A4a CAyXKKM KaKo
KOHTpONOp Ha Bnapgata. HejanHaTa He3aBUCHOC, HENPUCTPACHOCT, KanauuTeT U neppopmaHcH
ce HamanyBsaaT o, eAeH BO Apyr MaHAaaT.

Mo nmnnemeHTaumjata Ha HOBMOT 3aKOH 33 KPMBMYHA MOCTankKa Ha KpajoT Ha 2013 roaunHa,
ynoraTa Ha Boge4ykun bopeL, NpoTMB KopynuujaTa ce o4eKyBa Aa buae npesemeHa of cTpaHa Ha
JaBHOTO 06BUHUTENCTBO. CenaK, 3ajakHaTaTa no3uumja Ha JOPM He Tpeba aa ja Hamanu yno-
rata Ha [AIKCK Bo 6opbaTta npoTuB Kopynuunja u NpomoLMnja Ha aHTUKOPYNUMCKATa NOAUTUKA.
3eMajKku r1 npeasua NnpumepuTe Npe3eHTUPaHM BO aHaNM3aTa, He Tpeba fa ce OYeKyBa AeKa
0Baa MHCTUTYUMja Ke buae LenocHo onepaTMBHA HajMasIKy e4Ha rogMHa NO AOHECYBAHETO
Ha 3akoHoT. C/IMYHO Ha TOa, 3eMajKku npeasua Aeka MakegoHWja He ce coodyBa CO CTpOrnTe
ycnoBsu 3a EY; Hue ce coouyBame €O cUTyauMmja BO KOja 3a HEKOJIKY O, HapeaHUTe roAUHUN HUue
Hema Aa BMAUME BUOAMB U AOBEP/MB HanpenoK Bo bopbata npoTus KopynunjaTa n BO M-
naemeHTaumjaTa Ha epeKTMBHA AHTUKOPYNLUMCKA NONUTHKA.

3emMajkun rv npepBua UCKycTBaTa og Jlateuja M XpBaTcKa, M NOC/Ae OUEeHKa Ha paboTtaTta Ha
JOKCK Bo nasmuHatute 10 roanHu, ctyaujata ru 4OCTUIHA CiegHUTe 3aKNy4oLUM M NpenopaKkn 3a
MCMNONHYBake Ha KNy4yHUTe dpakTopu 3a 6opba npoTmBe KopynumjaTta Bo MaKegoHuja.
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1. MNonumu4Ka eonja

3akny4yok

Ha makeZOHCKWUTE BNagy UM HeAoCTUra NOAUMTUYKA BOANja Aa ce HopaT co KopynuujaTa.
OTCycTBOTO Ha NOAUTUYKA BOJIja Ce OrneayBa BO MEPKM KOW r0 OHEBO3MOXKYBaaT Moc-
TOEHETO Ha HE3aBWMCHO U CUIHO AHTUKOPYMNUMCKO TeI0 — HEAOCTATOLM BO 3aKOHOT 3a
aHTUKopynuuja, man byuet Ha JKCK, man 6poj Ha BpaboTeHN BO MHCTUTYLMjaTa, Ha3Ha-
yyBakb€ HA /IMLA KOW HeMaaT aHTUKOPYNLMCKA ecKnepTmnsa, He3aBMCHOCT Of, MOJINTUKA,
NHTErpuTeT U NINAEpPCTBO.

lpenopaka

»MHOry aHTUKOPYNUMUCKU MHULM]ATMBK NponafaaT buaejkn ce HEMONUTUYKM BO CBOjaTa
npupoaa, Ao4eKa Kopynunjata BO 3emjuTe BO Pa3BOj U BO NOCT-KOMYHUCTUYHUTE 3eMju e
MHXEPEHTHO MOAUTMYKA.“” BopbaTta co KopynuujaTa Tpeba ga 6uae rnaBeH NOANTUYKM
npuopuTeT M Taa NpUMapHo Tpeba ga ce cnpoBeAyBa OZ CTPaHA HA HAjBUCOKUTE MONU-
TUYKW eNTU U 0f, NONUTUYKNUTE NapTUK. NMOANTUYKUTE eIUTU MOXKAT Aa AeMOHCTpUpaat
NOSINTMYKA BOJja Ha TOj HAYMH LITO Ke yCBOjaT U Ke MMMNAEMEHTUPaAAT NerncnaTmBHN m
MMNAEMEHTUPAYKM MEPKM KOM KE MM OBO3MOKAT Ha aHTUKOPYNUUCKUTE MHCTUTYLMK Aa
61AaT CUNHU M HEe33aBUCHU 04, MOZIMTUKO BANjaHMeE. BUTHO e Aa ce Harnacu AeKa nog aHTu-
KOpynuMCcKa MHCTUTYLUMja He ce noapa3bupa camo [p)kaBHaTa KOMMCHK]a 3a CnpeyyBakbe
Ha Kopynuwuja, TYKY cuTe opraHn n MHCTUTYLMKN KOU FO COYMHYBAAT LLEeNOKYNHUOT aHTUKO-
PYNUMCKMN cUCTeM Ha 3emjaTta. MNonantmnyka sonja Tpeba aa ce AeMOHCTpMpa NPeKy OTBO-
PEHOCT M TpaHCNapeHTHOCT. Tpeba Aa ce MOKpPeHaT 3aKOHOA4ABHU UHULLMjAaTUBM NPEKY KoM
H6aparbaTa 33 OTBOPEHOCT M TPAHCMAPEHTHOCT Ke ce MPeTovaT BO 3aKOHCKM Hopmu. OBue
Hopmu Tpeba ga bapaat 3afo0/KMTENHO 0bjaByBakbe Ha jaBHUTE A0TOBOPU; 3340/ KUTEN-
Ha TPaHCMAapPEeHTHOCT Ha bYLIEeTOT Ha CeKOja jaBHA MHCTUTYLMja 1 jaBHO NpeTnpujaTme Kage
Bnapata ma CONCBETHOCT; OTBOPEH U MHKNY3UBEH NPOLLEC Ha Kpenpare Ha NOAUTUKY;
ceneKkumja Ha jaBHUTe PyHKLUMOHEPU Ha OTBOPEH, MHK/Y3UBEH NPOLEC 3aCHOBaH Ha Bpea-
HOCTU M KPUTEPUYMMU; IECHO AOCTAMNHMU, jaBHU M MefycebHO NoBP3aHK CyacKm oaayku. Ho,
WMHCTUTYLMUTE M INLATa KOW T BOAAT He Tpeba Aa yekaaT Ha 3akoHuTe. MNoTpebHu ce n-
Aepy KOW Ke T UMNAEMEHTUPAAT OBUE Npeano3mn Npes ga ce JoHecaT TaKBUTE 3aKOHM.

2. EY ycnoseHocm

3akny4yok

EBponckata YHWja OTBOPEHO ja KPUTMKYBA M jaCHO YKa)KyBa Ha €nabocTa Ha aHTUKO-
pynuucKata nonntmka Bo MakegoHuja. Taa NOCTojaHO yKarKyBa Ha He4OCTAaTOKOT Ha He-
3aBucHocT Ha [AKCK, HegocTaTOKOT Ha jaBHa AoBepba BO HejauHaTa paboTa, He40BOAHMNOT
byLeT, HegOBOIEH Kadap M HEONXOA4HOCT Aa ce Nogobpu copaboTkata NoOMery MHCTUTY-
ummte. Cenak, oBMe KPUTUKM HEMAAT HauAeHOo Ha peaKkuuja o4, CTpaHa Ha O4roBOpHUTE.
MakegoHuja ce Haofa Bo cocTojba Ha mefynpocTop, 7 rogMHU O4YeKyBajkM Aa 3anoyHat
nperoBopuTe, WTO ja MMa ocnabeHo MOKTa Ha EY ga Bpwm ycnoByBayku NPUTUCOK BP3
MakegoHwuja. NMputncokot oa EY 3a NOBUCOKKU CTaHAAPAM MMa AOHECEHO CaMOo AeNyMHO
3aKOHCKM nogobpyBatba.

Mpenopaka
Bbopb6aTta co Kopynumjata U rpagereTo Ha AaHTUKOPYNLUMCKU MHCTUTYLMN Tpeba npep, ce

107 Alina Mungiu-Pippidi. 2006. “Corruption: Diagnosis and Treatment” Journal of Democracy Volume 17, Number 3, pp: 86-99, pp.86
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ha buage obesbenHoOTO 3a A4OOPOTO Ha rpafaHUTE U KaKo ycs108 be3 Koj He ce Moxe BO
nsrpagbaTta Ha NpaBegHO ONWTECTBO M AEMOKPATCKMN CUCTEM. BO HeAOCTUT HA NOANTUYKA
BO/ja KOja Ke ro Boau oBoj Hanop, EY Tpeba Aa 3a3eme nMoaKTUBHA yN0Ora BO BpLUEHE
NPUTUCOK Bp3 Bragata Aa ja npuopeTtnsmpa aHTMKopynumjaTa U Aa BoBeAyBa ceondaTHu
aHTMKOPYMNUMCKN MEPKM KaKO LITO Ce Npea/ioXKeHM BO 0OBOj AOKYMEHT 33 jaBHA NONUTHUKA.
Bo HegocTUroT Ha ycnoseHocT og EY, nocuneH nputmucok Tpeba aa goafa oagHaTpe, o,
rpafaHuTe, MeauymuTe, rpafaHCKMOT CEKTOP M NPUBATHMOT 6M3HUC. MoAUTUYKNUTE enun-
TW M PaKOBOACTBATA Ha MHCTUTYyuuuTe Tpeba Aa ja NnoaUrHaT cBOjaTa CBECT AeKa Tue ce
MeHallepy Ha jaBHWUTE Mapu M AeKa TMEe Ce Ha MO3ULUUTE HA KOU Ce 33 Aa MY C/YXKaT Ha
jaBHOTO A06pO.

3. Yoeeukuom chakmop

3aKkny4yok

Jlnuata uMmeHyBaHM Ha BUCOKU NO3ULMKN BO aHTUKOPYMNLMCKMOT cUCTEeM Ha MaKeaoHuja
yecTo ce cTaBaaT cebecn Hag CUCTEMOT U HaZ MHCTUTYLUMjaTa Koja ja npecTaByBsaar. lNoe-
ANHUMTE ce NOjaKn of, CUCTEMOT U Ha TOj HAYMH ro gepormpaat cuctemort. OBa e BUAAMBO
BO jaBHOTO 06BMHUTENCTBO U BO [lprKaBHATa KOMMUCKja 3a CnpedyBakbe Ha Kopynumja. 3a-
KOHOT 33 CnpevyBake Ha Kopynunja mowwHe cnabo rm aepuHmMpa ycnoBUTE KOU eaHa NnY-
HocT Tpeba aa rm ucnosiHyBa 3a Aa CTaHe yiaeH Ha KomucujaTa. [locerawHoTto pabotere
Ha KomucujaTa NoKarxka geKa BO HEeAOCTUT HA NOCTOeHEe Ha NOAUTUYKA BOANja Aa Ce OCU-
rypa v Aa He ce 3arposu Hes3aBMCHOCTA Ha KomucujaTta, nctata ctpaga o4: HegoCTUr Ha
npodecnoHaneH UHTErpUTET, TNLEPCTBO, CBECT 3@ OATOBOPHOCTA Ha No3uLMjaTa, CBECT
AeKa The ce jaBHM No3numMm, cBecT 3a notpeba o4 TpaHCNapeHTHOCT BO paboTaTa, cBecT
Aa ce nHbopmMmmpa 1 egyumpa jaBHOCTa, eKCNepTnsa, XpabpocT N KOHEYHO HE3aBUCHOCT
oA, NONIUTUUYKNTE PaKTOPMU.

lpenopaku

3aKOHCKMTE KpUTEPUYMM 33 Aa ce CTaHe yneH Ha KomucujaTta Tpeba aa ce 3aoctpar 3a
0a ce ocurypa AeKa UMeHyBaHUTe Y4eHOBM MMaaT eKCcnepTM3a U CBECT 3a KapaKTepoT
Ha paboTaTa M NOCBETEHOCTA KOja aHTMKOopynuujaTa ja 6bapa. YneHoBute Ha KomucumjaTa
npepa ceé Tpeba Aa 6GuaaT KOHTPONOPU HA HOCUTENUTE HA NOIMTUYKA MOK BO TPOLUEHETO
Ha byLIeTCKMTe napy U pacnoiarakeTo CO jaBHUTE OB/acTyBaka. TWe Tpeba ga 6uaat
CBECHM AeKa TaKBa jaBHa ¢yHKUMja Hapa NoCcTojaHO Aa ce BPLUM NPUTUCOK BP3 MOAUTUY-
KUTE M BNAAWHWU aKTepu 3a Aa I'M UCMONHYBAAT aHTUKOPYNUMCKUTe HBaparba. YneHosuTe
Ha Komucujata Tpeba aa pa3bepat geka Tve Tpeba Aa ce nocTtaBat Hacnpotu Bnapgarta,
NONINTMYKATA ONO3MLMja U KOj BUNO Apyr NOAUTUYKM MK BU3HUC PaKTop. 3aKOHCKUTE
HOPMM CO KOj Ce OBO3MOXKYBa BTOP MaHAaT 3a npodecmoHanHaTa Komucuja Tpeba aa ce
pesBugmpaat buaejkm TMe v NpaBaT YN1EHOBUTE Ha MUCTaTa MOSIUTUYKM 3aBUCHU, KaKo 0f,
napnameHTapHOTO MHO3MHCTBO, TaKa W O, napfameHTapHaTta ono3suuumja. U3ameHuTe u
[OMNONHYBakaTa Ha 3aKoHOT Tpeba Aa 6GUAaT jaBHU, OTBOPEHU U UHKIY3UBHMU.

4. UHcmumyyuu co MOK u Kanayumem

3akny4yok

OKCK MHCTUTYUMOHANHO e XeHAMKeNnMpaHa o4 CaMMOoT NOYeToK. Ha NoYeTOKOT Ha Hej3un-
HoTO ocHoBahe [1KCK He e npaBeH cybjeKT, Hema NOMOLLEH Kafaap U AadeH U e cumbonu-
yeH byeT. Bo TeKOT Ha Hej3aMHOTO noctoere AKCK 6aBHO 1 NOCTENEHO MM MMa aapecu-
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paHo Hej3aMHUTe orpaHunyyBarba. Cenak, JKCK ceywte Hema A0BOIHO Kagap v 6yeT 3a Aa
ro nocegyBa MHCTUTYLMOHANHMOT KanaumuTeT WTo 1 e notpebeH. Bo cayyajoT Ha J/laTtsuja,
KaKo LUTO Helle CNOMHATO NOrope, Ha aHTMKOPYNUMCKaTa MHCTUTYUMja M 6ea obe3beaeHmn
oBMe NoTpebun oa NoyYeToKoT. Bo cnyyajoT Ha XpBaTcKa, aHTUKOPYNLUMCKaTa MHCTUTYLUN]a e
3acMneHa BO OHOj MOMEHT Kora No/IMTUYKATa ennTa Haofa MHTepecT BO Toa.

lNpenopaku

MOKHa aHTMKOPYNLMCKAa MHCTUTYLMja CO KanaumTeT 6u Buna nocnocobHa Aa NpaKkTUKyBa
NMOBUCOK aBTOPUTET BO HaMeTHyBarbe Ha aHTUKOPYNLUWUCKA NOJUTUKA BP3 jaBHUTe Tena.
Ookonky AKCK nma noronem byueTt u noronem Kagap, Kako HagoMoAHyBakbe HA MpeT-
XOOHO CMOMeHaTUTe YCN0BM, Ke MOXe Aa npouecympa noronem 6poj Ha MHUUKMjaTMBY,
NCTParn Ha KOHGAMKT Ha MHTEpPeCH, NPOBEPKM HA aHKETHU JIMCTOBU M COMHEBAHA 3a KO-
pynuwuja. 3ajakHyBakbe Ha KanauuTteToT u byyetoT Ha IKCK Ke noKaxke noctoere Ha MuU-
HUMasIHa NONIMTUYKA BOANja 04 CTpaHa Ha BnapaTta 3a 6opba co kKopynuwja.

JasHocm Ha 6opbama co Kopynyujama

3akny4yok

PyHKUMOHEpPUTE KoM ce Ha HajBUCOKKN dyHKuum 1 Bo YCKOK n Bo KHAB nocseTyBaart ro-
JIEMO BHMMaHMe Ha HeonxoaHocTa Aa ce nHbopmupa jaBHocTa 3a 6opbpaTta NPOTUB KO-
pynumja, 3a TpoLwwoumMTe 04, KOpYnumja, 3@ aHTUKOPYNLUCKUTE NOAUTUKKU U Hanopu. JKCK
6ele MHOry NONPUCYTHA BO jaBHOCTa BO CBOjOT NPB MaHAAT, HO NOAOLHA, OCBEH oape-
AEHW Nepuoan Ha NorosiemMa jaBHOCT, Taa UCTO Taka MMa CTEKHATO M HeraTuseH nybau-
umTeT. OBa HACTaHyBa KAaKO pe3ynTaT Ha HeAOCTUIOT HA HE3aBUCHOCT, HENPUCTPACHOCT U
AKTMBHOCT, KaKO M NOCTANKUTE Ha HEKOU Hej3nHM uneHoBu. Bo 2012 rogmHa OKCK mma
MWHMMAZIHO MPUCYCTBO BO jaBHOCTA, LUTO NOKPEHyBa COMHEBakba 3a Hej3nHaTa pabora,
WHTErpuTeT MU KanauuTer.

lpenopaku

MpafaHuTe Tpeba ga Gupat cBecHU M MHGOPMUPaAHM 3@ cNOCOBHOCTA Ha CUCTEMOT Aa
6uae otnopeH Ha Kopynuuja. OBa Hema caMo Aa ja 3ajakHe gosepbapa BO CUCTEMOT,
TYKY M Ke ja Hamanu noeanHeYyHaTa IMYHa ToNepaHLnja KOH KOpynTUBHU aena. MNpeky pe-
[OBHO MHPOPMMpPatbe, jaBHOCTA Ke buae eayumMpaHa 3a aHTUKOPYNUUCKUTE CTaHAApAN
M Ke ja 3ajakHe cBojaTa CnocobHOCT Aa ce nNpuap»KyBa Ha oBMe CTaHaapau. [pKasBHaTa
KOMMCHja 3a cnpedvyBarbe Ha Kopynuuja Tpeba aa ja nHpopmupa 1 ga KomyHuLMpa CO
jaBHOCTa Ha HeZenHa, Aypwu U Ha AHeBHa 6a3a, NpeKy npec KoHdepeHUUK, jaBHK gebapu
M COONWTEHWNja A0 MegUyMUTe, 33 Aa ja 3an03Hae jaBHOCTA CO Hej3nHaTa paboTa U aKTUB-
HOCTUTE KOW 1 MpeB3emMa 32 KOHTPO/Inpare N UCTPaXKyBake Ha OHME KOW MeHalupaat
CO jaBHMTE Napwu.
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Mpwnor 1

BpemeHCcKa nHKja Ha [lpyKaBHaTa KOMUCHK]ja 3a CripevyBabe Ha
Kopynuujal®®

2002

e MakedoHCKMOT lMapnameHT ro HOCKM 3aKOHOT 3a CrpevyyBarbe Ha Ko-
pynumjaTa (Cn. BecHuk 28/02) [anpun].

e BocnocraByBarbe Ha [AKCK [HoemBpu]; uneHoBuTe ce u3bpaHun og ma-
Ke4oHCKMOT lMap/iiameHT co yeTMpurogmiueH maHaaT 6e3 npaso Ha peunsbop.
MpBKOT cocTaB e counHet oa CharaHa Tacesa, Bartba Muxajnosa, Aparad Manu-
HoBCKK, Camun AcaHun, Muxajno MaHeBcKkun, JosaH TpneHOBCKU U HepeeT Xycma-
HU. YneHosuTte Ha [IKCK paboTaTt BOJIOHTEPCKU, a HEe NpodecnoHasHo.

e CnaraHa TaceBa e nsbpaHa 3a nps npetcegaten Ha [AKCK co eaHoroau-
lweH maHaaT 6e3 npaBo Ha pensbop.

* Bo oBoj momeHT IKCK Hema npaBeH cybjekTUBUTET.

JoHeceH e [lenosHUKOT Ha AKCK.
JoHeceHa e Mporpamarta 3a pabora 3a 2003.
e ®yHKuMjaTa Ha noapLKa Ha JKCK ja Bpwn MuHUCTEPCTBOTO 33 Npasaa.

2003

e [lpomeHa Ha nokaumjata Ha KaHuenapwujata Ha JKCK: oa npoctopuute
Ha MUWHUCTepPCTBOTO 3a NpaBAa BO NPOCTOpUNUTE Ha [PaACKMOT TProBCKU LieHTap
Bo CKonje (Kako HOBa NpMBpeMeHa KaHuenapuja) [mapt].

e [loYeToK Ha NPOLECOT Ha perpyTuparbe Ha cnyxbeHnumn Bo CeKkpaTa-
punjaTtoT Ha AKCK; no KpajoT Ha 2003 CekpeTtapujatoT 6poun net (5) cny>kbeHuka.

e [lpeaTa [pKaBHa nporpama 3a NpeBeHLUnja U penpecuja Ha Kopynuuja-
Ta e nogroteseHa u ycsoeHa og JAKCK (2003-2007).

® 3ano4yHaT e NPOLLeCOT Ha AOCTaByBake Ha UMOTHUTE JIUCTOBM.

e JoBaH TpneHoBcKkM e M3b6paH 3a BTOp npetceaaten Ha AKCK [aekem-
Bpu].

2004

e 3aKOHOT 3a CnpedyyBakbe Ha Kopynuujata e uameHetr no baparbe Ha
OKCK na 0Bo3MOM npaBeH cybjekTnBmTeT Ha Komucunjata; MaHAATOT Ha Yne-
HOBMTE € NPOAO/IXKEH HA neT (5) roanHu 6e3 npaBo Ha pen3bop, Co NOYETOK Of

108 BpemeHckaTa /NMHMja Ha [lpaBHaTa KOMWCMja 3a cnpeuyyBarbe Ha Kopynuuja ja nogroteu JosaH
Ban3HaKoBCKM
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cnegHuot coctas Ha JKCK (Cn. BecHuk 46/04) [jynu].

* lcTtuTe n3meHu ja BoBegoa 06BpcKaTa 3a U3bpaHUTE N HAMMEHYyBaHUTe
bYHKLMOHEpPH Aa A0CTaBaT MMOTEH JIUCT M MO 3aBpLUYBaHETO Ha PyHKUMjaTa.

e WUctute nameHu ja noctasuja AKCK ogrosopHa 3a M3roteysarbe Ha op-
My/a1apoT 332 UMOTHUOT ZINCT, BO NPETXOAHMOT Nepunog, Taa yaora ja spwewle Bna-
aarta.

e OpprkaHa e npeaTta rogmwHa KoHdpepeHuMja 3a oueHKa Ha ocCTBapy-
BakbeTo Ha [prkaBHaTa nporpama 3a NpeBeHLunja 1 penpecuja Ha KopynuujaTa.

¢ CeKpeTapujaToT e BOCNOCTaBEH KaKo CTpyyHa cayxba Ha AKCK [jyau].

¢ Co M3meHUTe Ha byyeToT Ha Penybanka MakegoHuja, AKCK 3a nps nat
e BK/lydeHa KaKo ByLeTCKM KopUCcHUK co 6poj 02003 (Cn. BecHuk 75/04) [ok-
TOMBpHU].

e [paraH MannHoBCcKK e n3bpaH 3a TpeT npetcegaTen Ha AKCK [aekem-
BpH].

2005

e EpeH (1) HoB cny*beHUK e BpaboTeH Bo CekpeTapmjaToT. BKynHo wecT
(6) cny»kbeHnuy BO 0BOj MOMEHT.

e YcBoeH e AHeKc Ha [lp»KaBHaTa nporpama LTo ce ogHecyBa Ha MepKu 3a
npeseHUMja 1 panpecnja Ha KopynuujaTta BO PaMKM Ha JIOKanHaTa camoynpasa
3aeHO cO AKLMOHEH NAaH 32 UMNIMeHTaumja [jyHu].

e OpprkaHa e BTOpaTa roguwHa KoHdepeHuMja 3a OueHKa Ha ocTBapy-
BatbeTo Ha [prKaBHaTa Nporpama 3a NpeBeHLUMja 1 penpecuja Ha KopynuujaTta
liynu].

e Muxajno MaHeBcKuM e n3bpaH 3a 4yeTBpT NpeTtcegaTten Ha AKCK [aekem-
BpH].

2006

e Llect (6) HOBM cnyxkbeHMUM ce perpyTMpaHm Bo CeKkpeTapujaToT.

e [KCK nosege noctanka 3a yTepAayBakbe Ha OAroBOPHOCTA HA APrKaBHU-
oT JaBeH 06BMHWUTEN 3@ HenocTanyBake NO CAy4yanmoTe Ha NpMBaTM3aUMja Ha
OKTA 1 ©EPLUMEA,.

e JKCK ycBoun U3BellTaj 3a puHAHCUparbe Ha U3OOPHUTE KammnakbM 3a
MapnameHTapHUTEe n3bopu so 2006.

e 3a npB naT roguwHnoT ussewTaj Ha AKCK He Gelwe pasrnenyBaH of,
MapnameHTOT.

e [IpetcepatenoT Ha AKCK Mwuxajao MaHeBcKkM ctaHa MuHucTep 3a npa-
BAa. CnaraHa Tacesa ja Bpuwele ¢yHKUKMjaTa Ao M360pOT Ha HOB NpeTceaaTen
[cenTemspu].

e OppxkaHa e TpeTaTa roguwHa KoHdepeHuuja 3a oueHKa Ha ocTBapy-
BarbeTo Ha [prKaBHaTa Nnporpama 3a nNpeBeHLUunja U penpecuja Ha KopynuujaTta
[Hoemspu].

* 3a3KOHOT 3a CnpevyyBatbe Ha KopynuujaTa bewe M3MeEHET CO BOBeay-
Batbe Ha 06BpCcKa 3a objaByBarbe HAa UMOTHUTE INCTOBM Ha BeB-CTpaHULATa Ha
[KCK (Cn. BecHuk 126/06) [Aekemspu].
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2007

e WN3b6paH e BTOpMOT coctaB Ha [KCK, coctaBeH oa: MupjaHa [MmoBcKa,
3opaH doaescku, Mamu Cenamm, LiBeTko Mojcocku, JbybruHKka MypaToBcKa
MapkoBsa, Apud Myca u MaHe Kones [jaHyapu].

e MupjaHa lumoBcKa e n3bpaHa 3a nettn npetcegaten Ha AKCK [pespy-
apu].

e Bnapata n goagenysa Ha AKCK HoBM KaHuenapun Ha yn. lame lpyes 6p.
1 Bo Ckonje [mapT]. MpPOCTOPHOTO ONpemyBakbe HA KaHLenapunTe e 3aBpLIeHO
00 KpajoT Ha 2007.

e Btopa [prkaBHa nporpama 3a NpeBeHLUMja 1 penpecuja Ha KopynunjaTta
e nogroteeHa u ycsoeHa og JAKCK 3aegHo co AKUMOHEH NaH 32 UMMNJIEMeHTa-
umja (2007-2011) [maj].

e MakenoHCcKMOoT lMNapnameHT ro ycsojysa e 3aKOHOT 3a crnpeyyBare Ha
cyamp Ha nHtepecu (Cn. BecHuk 70/07) [jyHu].

e 0O6jaByBar€TO HAa MMOTHUTE INCTOBM 3aMOYHYBA Ha BEH-CTPaHUL,ATA HA
OKCK [jynu].

e [IpoTOKONOT 3a cOpaboTKa 3a NpeBeHUMja U penpecnja Ha KopynuujaTta
N cyaupoT Ha uMHTepecu e noTnuwan mery OKCK n eanHaecet (11) gpKaBHu
MHCTUTYLUK [peKkemBpHu].

¢ [let (5) HOBM cny*beHuMKa ce perpyTupaHu Bo CekpetapujatoT Ha [KCK
BO TeKoT Ha 2007.

* YcBOeH e HOB popmynap 33 UMOTHUTE INCTOBM CO LITO € BKAyYeHa 06-
BPCKaTa 3a cuTe GyHUMOHEPU A I'M HaBe[AT OCHOBMUTE 33 CTEKHYBAHbE HA UMOT
n cpeacTaa.

2008
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e MupjaHa [lumoBcKa e peusbpaHa 3a lNpetceaaten Ha JKCK [peBpya-
pu].

e JKCK 3ano4HyBa ga rv Kopctu HoBUTE KaHLuenapuu [despyapu].

e YcBoeHa e npBaTa Ap¥asHa lNporpama 3a npeBeHUMja U HamanyBame
Ha nojaBaTa Ha CyAMp Ha MHTepecu co AKLMOHEH NaaH [Mmaj].

e [OKCK crtaHyBa uneH Ha MefyHapogHata opraHusauuja Ha aHTUKO-
pynuuncKn Tena.

e byuyetot Ha AKCK e pasgeneH og BnagnHaTta nporpama 3a jakHere Ha
B/1aZleereTo Ha NpaBoTo BO byLieToT Ha PM 1 e noapeseH nog HOBa CTaBKa —
CnpeuyBambe Ha KOpynumMja u cygmp Ha uHTepecu.

e Bo copabotka co YnpaBarTa 3a jaBHu npuxoau, IKCK BoBeayBa Kputepu-
YMU 3a yTBpAYyBakb€e 32 MMOTHUTE INCTOBM KoM Ke Buaat npeameT Ha peBusuja.

e Tpwu (3) HOBM ApPXKABHM MHCTUTYLMW Ce NPUAPYKyBaaT Ha MNpoKkToKkonoT
3a copaboTKa 3a NpeBeHUMja U penpecnja Ha Kopynuujata U CygupoT Ha UHTe-
pecu.

e [oaMHaTa e 3aBplUeHa co YeTupuHaeceT (14) cnyxxbeHunum Bo CeKpeTa-
pujaToT Ha AKCK.




2009

¢ MupjaHa umoBcka e peusbpana 3a petcegaten Ha OKCK, Tpet nar
no pes, [bespyapu]

e YcBoeH e ¢popmynap 3a M3jasa 3a MHTepecw.

e J1KCK ycBojyBa CTpaTellKM NJiaH 3a yHanpeayBake Ha 04HOCUTE CO jaB-
HocTa 3a nepuogot 2009-2012.

e BkynHo cegymHaeceT (17) Ap*KaBHU MHCTUTYLUM BO OBOj MOMEHT y4yec-
TBYyBaaT BO [1pOKTOKONOT 32 copaboTKa 3a npeBeHUMja M penpecuja Ha Ko-
pynunjaTta 1 cyanpoT Ha MHTepecH.

e BkynHo TpuHaecet (13) cnykbeHnumn pabotat Bo CeKkpeTapujaToT Ha
AKCK Bo TekoT Ha 2009.

2010

¢ Mamun Cenamu e nsbpaH 3a wectn npetcegaten Ha AKCK [mapr].

* 3aKOHOT 3a CnpeyyBakbe Ha KOpynunjaTa e U3MEHET CO BOBeAyBatbe Ha
yeTUpUrogmLieH maHaaT 3a yneHosute Ha KCK co npaBo Ha eaeH peusbop
(Cn. BecHuk 145/10) [HoemBpwu].

e EYroopobpyBa TBUHMHI NpoeKTHOTO puule 3a UMA npoektoT “Mogpui-
Ka 3a epunKacHa npeBeHuUuja n 6opba NpoTns Kopynunjata” [HoemspH].

e BkynHo TpuHaecet (13) cnykbeHnumn pabotat Bo CeKkpeTapujaToT Ha
AKCK Bo TekoT Ha 2010.

2011

e W36paH e TpetnoT coctas Ha JAKCK, cocTaBeH oa: /bybuHka Kopabocka,
®apue Anny, Boucnas 3aduposcku, /bybuHka Mypatoscka MapKoBa, MupjaHa
OnmoBscKa, Cejgn Xannnu mn 3opan Ldogesckn. O 0BOj COCTaB, CUTE Y/IEHOBM
Ha [AKCK ce Bo npodecnoHaneH paboteH ogHOC 1 CO YeTUPUroaULLIEH MaHaaT
[anpwun].

e Bowucnae 3adupoBcku e nsbpaH 3a ceamn npetcegaten Ha AKCK [an-
pun].

e JIKCK ja ycBojyBa gprkaBHaTa [lporpama npeBeHUMja U penpecnja Ha
Kopynuujata n ap»asHata [Mporpama 3a npeseHuMja U1 HAMaNyBake Ha Nojasa-
Ta Ha cyaup Ha utepecun co AKLUMOHEH NaaH 3a umnaemeHTayuja (2011-2015)
[maj].

* Bo TekoT Ha 2011 CeKkpeTtapujaToT Ha AKCK 6poun BKynHO 17 BpaboTeHM.

2012

¢ J/bybuHka KopabocKa e nsbpaH 3a ocmu npetceaaten Ha KCK [anpwun].
e [KCK e oTcyTHa og jaBHaTa chepa.
e [1KCK npocnasyBa gecet (10) roanHuM o, CBOETO NOCTOEHE.
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Mpwnor 2

Jl1cTa Ha MHTepBjya 33 UCTPaXKyBaHETO ,,[JaNn aHTUKOPYNUUCKMOT MOZEN HOCK pesynTa-
™ BO MakefoHuja?"
CuTe MHTepjya ce OCTBAPEHU NNLE B IULLE OF, CTPaHa Ha UCTparkyBadoT MamHa MaHrosa.

10.

11.

12.

13.

14.
15.

16.

17.

Bnagumunp Tyderumg, ncrpaxeH cyguja Bo OcHoseH cya Ckonje |, ogae-
NleHne 3a opraHu3npaH KpUMmnHaa n noptTnapon Ha cyaotT. Ckonje, 22 jyHu
2012.

JynnjaHa Wnunescka, copaboTHUK BO MuHUCTEPCTBO 33 MHGOPMATUUKO
onuwTecTso U agMmuHucTpauuja. Ckonje, 3 jynn 2012.

Muwuxawnn lotoBcku, Koanuuuja 3a npaBuyHo cyaere. Ckonje, 6 jynn 2012.
JoBaH UnneBcku, jaBeH 06BMHUTEN Ha OCHOBHOTO jaBHO OGBUHUTENCTBO 33
roHeH€ Ha OpraHnU3npaH KPMMUHanN n Kopynumja. Ckonje, 6 jynn 2012.
Maypo Kanso, eanHunua 3a obpo snageerwse, ObCE Mucuja o Ckonje. Cko-
nje, 9 jyan 2012.

Maja CyboTtuk, eanHuua 3a aobpo Bnageerwse, OBCE Mucnja Bo Ckonje.
Ckonje, 9 jynn 2012.

Bouncnas 3admnpoBCKY, YneH Ha [JprKkaBHaTa KOMUCKja 3@ CNPeYYBaHE Ha KO-
pynumja 2011-2016. Ckonje, 16 jyan 2012.

MaHdpeaac /iumaHTtac, deneraumja Ha EBponckaTta yHuja. CKkonje, 19 jyau
2012.

[Jeca AHacTtacoBa, NOMOLUHMK [/1TaBEH reHepaneH UHCMeKTop Bo JaHOYHMOT
NCMeKTOopaT 3a CnpeyvyBare Ha Kopynumja, Ynpasa 3a jasHU npuxogm. CKo-
nje, 25 jyan 2012.

Momup Mapuumk, Buw jaBeH 06BMHUTEN 1 YieH Ha COBETOT Ha jaBHU 00BU-
HuTenun. Ckonje, 25 jynn 2012.

3ppaBKo BacmneBcKku, pakoBoAUTEN Ha CEKTOP BO Ynpasa 3a PUHAHCUCKA
nonuumja. Ckonje, 22 asryct 2012.

AHeTa Muwesa, pakoBoauTen Ha ogeneHue Bo Ynpasa 3a GpMHAHCUCKA NO-
nvymja. CKkonje, 22 asryct 2012.

CHerkaHa Mojcosa, CeKkTop 3a mefyHapoaHa npaBHa copaboTka Bo MuHUC-
TepcTBo 3a nNpasga. CKkonje, 24 asryct 2012.

CabuHa Pakuk, LieHTap 3a rparfaHcku KomyHuKauuun. Ckonje, 23 aBryct 2012,
CnaraHa Tacesa, TpaHcnapeHcn NHTepHewHN MakegoHuja. Ckonje, 16 Ho-
emspu 2012.

[Jasop dy6pasuua, cyanja, nopaHeweH wed Ha CekTop 3a cy3buBare Ha
Kopynumja B0 MMHUCTepCTBOTO 3a Npasaa. 3agap, 27 asryct 2012.

OvHKo LBUTHH, anpekTop Ha KaHuenapujaTa 3a cy3bmBarbe Ha Kopynuuja u
opraHusupaH KpumuHan. 3arpeb, 28 asryct 2012.
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HaTtawa LlypoBuK, 3ameHnK anpekTop Ha KaHuenapujata 3a cys3busare Ha
Kopynuuja v opraHusnpaH KpummHan. 3arpe6b, 28 asryct 2012.

Cawa Cerprt, TpaHcnapeHTHOCT MHTepHellHA XpBaTcKa. 3arpeb, 28 aBrycr
2012.

Oyije NpryT, TOHT. 3arpe6, 29 asryct 2012.

OparytTuH JSlecap, npaTeHWK BO XPBATCKMOT Nap/iamMeHT U npetceaarten Ha
XpBaTtckute nabypuctu — Jlabypuctmuka naptuja. 3arpeb, 29 asryct 2012.
3apaskKo lMNeTtak, npodecop Ha PakynTeTOT 38 NOAUTUYKUN HAYKK, YHUBEP3U-
TeT BO 3arpeb. 30 asryct 2012.

CHexkaHa [lokuk, [eneraumja Ha EBponcka yHuja Bo Penybnunka XpBaTcka.
3arpe6, 30 aBryct 2012.

KaponuH ®pue-LLesanne, eneraumja Ha EBponcKka yHuja Bo Penybnuka
XpBaTcKa. 3arpe6, 30 asryct 2012.

Anekcejc JTocKyTOBC, NpaTeHUK 1 NpeTcegaBay Ha NOTKOMMUTETOT 3a Crpeyy-
Bakbe Ha Kopynuuja Bo MapnameHToT Ha Jlateunja. Pura, 2 oktomspmn 2012.
Bantc KanHuHc, UeHTap 3a jaBHa nonutuka Mposuayc. Pura, 3 oKktomspwu
2012.

Pacma KapKkanHc, npaTeHU4YKa 1 4ieH Ha MOTKOMUTETOT 3a crpedvyBakbe Ha
Kopynuuja Bo MapnameHToT Ha JlatBuja. Pura, 3 oktomepm 2012.
Japocnasc CtpenyeHoKc, AnpeKkTop Ha bupo 3a cnpeyysake 1 6opba npo-
TMB Kopynuuja. Pura, 4 oktomepu 2012.

. AnaHa KypnHueue, wed Ha oaaen 3a cnpeyyBarbe Ha Kopynuuja Bo bupo

3a crnpeyvyBame 1 6opba npoTns Kopynuwuja. Pura, 4 oktomspu 2012.
Kpuctanc MetepmaHunc, TpaHcnapeHcn UHTepHewHA JlatBuja. Pura, 5 ok-
TomBpmn 2012.
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KI'here are no “win-win” anticorruption\
campaigns. Somebody stands to lose,
and in the societies we are most
concerned with, those who stand to
lose are on top. European Research
Center for Anti-Corruption and State-
Building

\_

)

Introduction

Any discussion of corruption should stand on a preliminary consideration: corruption is a com-
plex and a widespread phenomenon. Not to be regarded as an excuse, this has a set of implica-
tions concerning how to approach this problem. Understanding that corruption is a complex
problem means that it needs to be approached in a comprehensive manner, with high level
of political will, substantial institutional, legislative, budgetary resources, and specialized
personnel. The fact that corruption is widespread implies that no society, rich or poor, is im-
mune to corruption and that it is unlikely that corruption will be completely eradicated. This
implies a never-ending fight against corruption that needs to address all levels of political pow-
er. Different approaches of anti-corruption need to be adopted in developing, and countries
in transition compared to developed and rich countries. Poor, developing, post-communist
countries -where Macedonia belongs - are in particular victims of corruption. In these cases
the system is often blamed for the pervasiveness of corruption and the people often say, “they
have to ‘play the game’,” and “the System’ compels them to do so.”* Mingiu-Pippidi explains
this phenomenon saying that these are societies based on particularism, meaning that the
norm and practice are not equal treatment, but on the contrary particular treatment, where
favoring some profiles of individuals or groups is the standard.?

Corruption is a costly phenomenon. The World Bank defines it in a simple, but broad manner

aw

1 Rasma Karklins. 2002. “Typology of Post-Communist Corruption” Problems of Post-Communism Volume 49, Number 4, pp. 22-32, p. 22

2 Alina Mungiu-Pippidi. 2006. “Corruption: Diagnosis and Treatment” Journal of Democracy Volume 17, Number 3, pp: 86-99
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as “abuse of public office for private gain”® while Interpol experts go in more specifics and
defines it as “any course of action or failure to act by individuals or organizations, public
or private, in violation of law or trust for profit or gain.”* Corruption damages democracy,
economy and brings social costs to the society and its citizens. A developed country is more
resistant, but also less affected by the spoils caused by corruption. Developing countries such
as Macedonia which is still building and developing its political and economic structures, are
most hurt by these ills. By means of corruption a few individuals usurp the money that millions
of citizens pay in taxes and abuse it for their own personal narrow interests. It means that Gov-
ernment has not been won by those who enjoy most support among the citizens, but by those
who bought the citizens’ votes or the commissions who count the ballots. The United Nations
Office on Drugs and Crime points to these core damages of corruption:

“Corruption undermines democratic institutions, slows economic development and
contributes to governmental instability. Corruption attacks the foundation of demo-
cratic institutions by distorting electoral processes, perverting the rule of law and
creating bureaucratic quagmires whose only reason for existing is the soliciting of
bribes. Economic development is stunted because foreign direct investment is dis-
couraged and small businesses within the country often find it impossible to over-
come the ,start-up costs“ required because of corruption.”

Macedonian citizens are also victims of all these damages. As a developing country with a weak
political system and low trust in the institutions,® Macedonia has completed its institutional
transition to a democratic political system and open-market economy. This notwithstanding
it has not yet apprehended and embedded the political culture and values such a system re-
quires. The institutions are traditionally closed and thus far they have demonstrated low level
of awareness about the need to be open and accountable to the public, to the citizens and one
to another. The existing status quo creates suitable conditions for the misuse of the system by
the people who hold positions of power and who gain the possibility to take advantage, for
themselves and others close to them, of personal benefits on public expense.

Methodological Approach

This paper is motivated by the seriousness of the problem of corruption and the lack of a
comprehensive systematic policy approach to tackle it. The analysis of the implementation of
anti-corruption policies and the work of the anti-corruption body in the country is conducted
in line with the growing criticism that the existing literature on anti-corruption focuses on
normative programs, policies, and typologies of institutions, thus failing to discuss demon-

3 The World Bank Group. Accessed 14 May 2012:
<http://www1.worldbank.org/publicsector/anticorrupt/corruptn/cor02/htm>
4 Interpol, “Corruption”. Accessed 14 May 2012:

<http://www.interpol.int/crime-areas/Corruption/Corruption>

5 United Nations Office on Drugs and Crime, “UNODC'’s Action against Corruption and Economic Crime. Accessed 17 May 2012: <http://www.
unodc.org/unodc/en/corruption/index.html>

6 Standard Eurobarometar. 2012” The Key Indicators Results for Former Yugoslav Republic of Macedonia” http://ec.europa.eu/public_

opinion/archives/eb/eb77/eb77_fact_fyrom_en.pdf

59



[lann aHTUKOPYNLUCKMOT MOAEeN AaBa pe3ynTtatv Bo MakeaoHuja?
Is the Anti-Corruption Model Delivering Results in Macedonia?

strated successes in fighting corruption.” “Many anti-corruption efforts fail because they take
an exclusively legalistic approach or rely on appeals to morality.”®

For this reason this research does not focus on anti-corruption conventions, laws, institutions
or programs of a similar kind. On the contrary, it analyzes effectuated fight against. It does so
by comparing the cases of fight against corruption in Latvia and Croatia, which are recognized
as countries, which have demonstrated visible progress and results in fighting corruption.
However, it does not claim that the fight against corruption in these two countries has been
comprehensive, flawless and completed as this has not been the case neither in Latvia, nor in
Croatia. Both countries are still fighting corruption within their systems. Through analysis of
their fights against corruption the paper differentiates what in Latvia and Croatia has or has
not produced results and subsequently evaluates the presence of these factors in Macedonia.
In doing so, it openly differentiates itself from the vast anti-corruption literature. The key ele-
ments that are identified in this paper are crucial in the fight against corruption in Latvia and
Croatia despite the fact that these countries had applied different institutional models

Then, the policy implementation study introduces an new “Corruption Level Model” meth-
odology for evaluating the work of the State Commission for Prevention of Corruption (here-
inafter: DKSK or the Commission) through assessing the political weight of the cases it has
initiated and their categorization into Top-Level, High-Level, Mid-Level and Low-Level corrup-
tion. The research has been conducted through desk research, archival work and 30 in-depth
semi-structured interviews with experts, activists and officials from the anti-corruption insti-
tutions in Macedonia, Latvia and Croatia. Two focus group discussions, one with experts of
anti-corruption in Macedonia and one with individuals from the general public have also been
conducted to investigate their opinions towards this body in a structured manner. The combi-
nations of different methodologies lead to an evaluation of the work of DKSK and to identifi-
cation of the problems that prevent DKSK from presuming the role of a leading agency in the
fight against corruption in Macedonia.

The Corruption Level Model takes in consideration two parameters: the position the person
charged of corruption holds in the political sys-

tem and where in the public administration the

person charged of corruption is employed, and Many anti-corruption efforts

the estimated amount of money that has been fail because they take an
usurped. These two parameters point out that exclusively legalistic approach
when corruption occurs at higher level in the or rely on appeals to morality

political system, such as at presidential, Prime
ministerial or Supreme Court level, it has more
destructive and corrosive consequences for de-
mocracy and the institutional stability of the political system as a whole. In addition, if a person
has held two different positions, the one which is higher in the political system overweights.
While prosecution of corruption should be unbiased regardless of the level at which it occurs,
it is clear that disclosing and resolving suspicions of corruption at top and high level in the
political system is of direct interest to every citizen and carries much bigger weight, as such
potential cases derogate the political system and democracy. The construction of such model
imposed as a necessity to work with measurable indicators in classifying the corruption cases

7 Alina Mungiu-Pippidi. 2006. “Corruption: Diagnosis and Treatment” Journal of Democracy Volume 17, Number 3, pp: 86-99
8 Robert Klitgaard, Ronald MacLean-Abaroa and H. Lindsey Parris. 2002. Corrupt Cities. Oakland: Institute for Contemporary Studies,
pp.13

- Robert Klitgaard et al, 'Corrupt Cities'
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initiated by the Commission and to emphasize that the fight against corruption is a political
one. Corruption reports, as well as other reports including the EU Progress reports, often point
out to high-profile corruption cases without explaining the criteria that distinguish a High-
Level from Mid-Level corruption case. The conducted literature review offered typologies and
categories of corruption which elaborate on the state corruption in a given country, however
did not correspond to the need of this research to assess the anti-corruption cases an institu-
tion is undertaking.® Even though the model has been developed for the Macedonian political
system and context, it can further be generalized and adapted to other political systems and
countries. The model can further be strengthened and improved and can be used to evaluate
the work of any type of body authorized to charge and investigate corruption cases. The clas-
sification of the cases relied on the data provided in the yearly reports of DKSK which, with rare
exceptions, do not inform of key elements, such as the financial cost a potential corruption
case has caused to the state. In some cases, particularly in its initial years of activity, the re-
ports do not inform of the specific individuals which are accused of the crime. Table 1 presents
the classifications of the model in details.

Table 1: Corruption Level Model

Top-Level High-Level Mid-Level Low-Level

President of the country | Members of Parliament | Former Members of

(former and present) Parliament

Prime Minister (former Deputies of the Prime Former ministers of older | Employees at other levels

and present) Minister, Government Government mandates, in Government ministries
Ministers (former and deputy-ministers and

present — this can go as | state secretaries in the
far as the mandate of the | Government ministries
opposition party)

Judges in Constitutional | Judges in Appellate Other judges, public pros- | Other employees in the
and Supreme Court (for- | court, Public Prosecu- ecutors, former judges in | judiciary
mer and present) tor and prosecutors in Constitutional, Supreme
charge of prosecuting and Appellate Court
corruption
President of political par- | Members of Executive Members of other level
ty which holds 5 or more | Board of the governing of political parties; court
parliamentary seats political party who hold employees at other levels

public positions; Leader
of smaller political parties

Mayor of Skopje Mayors of larger and mid- | Mayors of small munici-
size municipalities palities

Cases that cost the state | Cases that cost the state | Cases that cost the state
budget more than 3 mil- | budget between 500,000 | budget less than 500,00
lion EUR and owners of | to 3 million EUR EUR

large businesses

Heads of large scale na- Head of smaller national
tional and public entities | entities and other level
employees in national
enterprises

9 Rasma Karklins, 2002. “Typology of Post-Communist Corruption” Problems of Post-Communism Volume 49, Number 4, pp. 22-32, pp.22
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Managers and employees
in local enterprises and
public entities of small,
mid-size and large mu-
nicipalities

Cases that affect a larges | Cases that affect a small
percent of the citizens number of the citizens

Cases that involve less
than 4 people for smaller
size personal gain

Cases that involve more
than 5 individuals, how-
ever on lower positions

Closest relatives of Presi- | Close relatives and Close relatives and
dent or Prime Minister friends of all identified as | friends of all the above
Top-Level and High-Level

Furtemore, the policy study first analyzes the case of Latvia and Croatia and pinpoints the key
factors which have moved the fight against corruption in these countries. Having specified
these factors, the paper turns the attention to the anti-corruption system in Macedonia
and evaluates the effects the country has beard from the introduction of the existing model
embodied in the State Commission for Prevention of Corruption. The next chapter presents
institutional mapping of the anti-corruption system and then turns to examination of DKSK
in the three mandates it has undergone by now. The final section draws conclusions on the
anti-corruption model and system in Macedonian and provides recommendations of what is
necessary in order to effectuate a strong anti-corruption system.

The Anti-Corruption Model in Latvia
Context

The state of affairs in Latvia to a large extent resembles the situation in Macedonia.
Even though Latvia is a member state of the European Union since 2004, it is still challenged
to deliver effective rule of law, accountable public administration and efficient judiciary.
Yet it has achieved visible progress both from a political and economic perspective. These
complex political changes have led to different evaluations of the democratic standards in
the country depending on the focus of measurement. Among others, in 2011, the Economist
Intelligence Unit Democracy Index enlisted Latvia as flawed democracy (7.05) and found its
worst performance in the category “Functioning of Government” where it scores 5.36 (in a
scale which goes from 1 to 10).2° The Freedom in the World report for 2011 evaluates Latvia as
a “Free” country, however highlighting problems in the system: “[w]hile judicial independence
is generally respected, inefficiency, politicization, and corruption continue to be problems.”*! It

10 Democracy Index. 2011. Economist Intelligence Unit. Accessed 23 May 2012:
http://www.sida.se/Global/About%20Sida/S%C3%A5%20arbetar%20vi/EIU_Democracy_Index_Dec2011.pdf;

11 Freedom House. 2011. “Freedom in the world: Latvia”. Accessed 5 October 2012:
<http://www.freedomhouse.org/report/freedom-world/2011/latvia>
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can be concluded that despite achievement of democratic benchmarks, Latvia’s state apparatus
is still facing difficulties to deliver advanced democratic governance.

As it has been the case with most post-communist countries, corruption has been a major
problem in Latvia. Citizens in Latvia distrust political parties and Parliament and perceive them
as generators of political corruption. Funding of political parties has been quite clouded, and
several important parties have marginalized anti-corruption efforts and favored clientelism
and patronage.* In 2012 the Corruption Perception Index has scored Latvia 49 (where 1 is
highly corrupt and 100 is very clean; for 2011 it was 4.2)'* which puts it somewhere in the
middle between highly corrupted and very clean countries.'

The Anti-Corruption Model in Latvia - Institutional framework

Having in mind the aforementioned, Latvia is still considered a famous example of a country
which has implemented an effective, exemplary anti-corruption model through which the fight
against corruption has demonstrated results. The Latvian anti-corruption system is centered
on the Corruption Prevention and Combatting Bureau (KNAB) which was established in 2002
(fully operational since February 2003). This body was formed in a period of a larger wave of
institutionalization of anti-corruption policies in Eastern European in the early 2000s, when
specialized anti-corruption bodies were established in most of the countries in the region. The
establishment of KNAB to a large extent comes as a result of EU demands for prioritization
and materialization of anti-corruption efforts by Latvia in its pre-accession process, “it [Lat-
via] had to design a strong institution in order to demonstrate that it is serious about fighting
corruption.”*® That seriousness is embodied in KNAB which is a multi-purpose agency with
powers to prevent, educate and investigate corruption. In order to fulfill these competences
KNAB has special investigative power, the competence to control the financing of political
parties, to formulate anti-corruption policies/laws, to control the work of public officials, to
educate and to inform the public. The institution is headed by a Director, who is selected in an
open competition and then appointed by the Parliament upon proposal of the Government.
As an institution the Bureau is under supervision of the Cabinet.”

e The Director is appointed and dismissed by the Parliament.

e Other KNAB officials are appointed and dismissed by the Director.

e There are several grounds for the dismissal of the Director. Probably the most sensi-
tive one is when the Director in deemed unsuitable for holding the position. In order
to decide whether the director of KNAB is unsuitable, a committee should be estab-
lished, headed by the Prosecutor General or a duly authorized chief prosecutor. Fol-
lowing the opinion of the committee, the Government may propose to the Parliament
to dismiss the Director. Such committee shall be established also when the Director is

12 vialts Kalnins and Sigita Kirse. 2011. National Integrity System Assessment Latvia 2011. (Transparency International: Delna).

13 prior to 2012 the CPI scale ranged from 1 as highly corrupt to 10 as very clean
4 Transparency International, Corruption Perception Index. Accessed 10 May 2012:
<http://cpi.transparency.org>

15 Commission of the European Communities. 2002. 2002 Regular Report on Latvia’s Progress Towards Accession
16 viaits Kalnins. 2012. Interview with Ilina Mangova (face to face). 3 October 2011
17 Lawon Corruption Convention and Combating Bureau. 2002. Accessed 5 October 2012: <http://www.knab.gov.lv/uploads/eng/knab_law_en.pdf>
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to be dismissed because he/she has engaged in a political party or has not been able

to carry out his/her duties due to illness

for more than 4 consecutive months.*®

It [Latvia] had to design a strong

When the first director of KNAB was being recruit- | institution in order to demonstrate that
ed, there had been an open call for the post and 26 | it is serious about fighting corruption” —
candidates had applied. The CVs of all the candi- Valts Kalnins,
dates had been made public and openly discussed | professor and anti-corruption specialist
before the director was selected by the Selection
Commission.*

Table 2: Budget and number of employees in the anti-corruption bodies in Latvia, Croa-
tia and Macedonia

Country Budget (in EUR) Number of
I OEES

2012 2012
KNAB (Latvia) 3,340,975 147
USKOK (Croatia) 2,992,455 57
DKSK (Macedonia) 330,000 24

KNAB does not have prosecution powers. They remain in the Public Prosecution, as part of
which functions the Specialized Prosecutor’s for Organized Crime. The Prosecutor’s General
Office is also in charge of a Service for the Prevention of Legalization of Criminally Obtained
Funds. KNAB draws its powers from several legislative acts: Law on Corruption Prevention and
Combating Bureau, Law on Prevention of Conflict of Interest in Activities of Public Officials, Law
on Financing of Political Organizations (parties), On Pre-election Campaign Before the Saeima
Elections and Elections to the European Parliament, On Pre-election Campaign Before the Lo-
cal Government Elections, Administrative Violations Code, Criminal Law, Investigatory Opera-
tions Law, Criminal Procedure Law, On Prevention of Squandering of the Financial Resources
and Property of the State and Local Governments, as well as several other legal acts.?°

However, even though Latvia had succumbed to EU pressure to establish what in terms of
legislation, form and human resources is such a strong anti-corruption body, full political will
to combat corruption had not been present yet. In the initial years, the Latvian political leader-
ship had been incapacitating the Bureau by not appointing a full time Director after the first
Director had redrawn for health reasons. Later, the political elite, backed by the oligarchs,
assessed that should a soft academic is being appointed as Director of the Bureau, this insti-
tution would have been easily controllable and would not have been a threat to their illegal
profiteering.?! This is the point in the Latvian anti-corruption battle when it became evident

18 1ig.
19 Goran Klemencic, Jova Stusek and Inese Gaika. 2007. Specialized Anti-Corruption Institutions: Review of Models. Paris: Organization for
Economic Co-operation and Development

0 law on Corruption Convention and Combating Bureau. 2002. Accessed 5 October 2012: <http://www.knab.gov.lv/uploads/eng/knab_
law_en.pdf> Law on Corruption Convention and Combating Bureau. 2002. Accessed 5 October 2012: <http://www.knab.gov.lv/uploads/eng/
knab_law_en.pdf>

21 valts Kalnins. 2012. Interview with llina Mangova (face to face). 3 October 2011; Aleksejs Loskutovs. 2012. Interview with Ilina Mangova
(face to face). 2 October 2012.
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that the human factor embodied in a person of high integrity and professionalism is essen-
tial for the fight against corruption. Through his actions and demeanor Aleksejs Loskutovs, ap-
pointed as Director of KNAB in 2004, had demonstrated independence from political influence
and had resisted pressure from the oligarchs. In the words of one of the researcher and civil
society activists from one of the most prominent anti-corruption NGO in the country, Provi-
dus, Valts Kalnins “They [political elite] didn’t
A person of high integrity and professionalism’ anticipate that he will push back. He turned out
is essential for the fight against corruption... | tq pe a person who stood as a wall between
They [political elite] didn't anticipate the Bureau and the politicians who wanted to
that he will push back. He turned out to be [ gaar him” thus safeguarding KNAB'’s indepen-
a person who stood as a wall between the dence.? As a result of this, there had been po-
Bureau and the politicians who wanted L . o . P
to steer him - Valts Kalnins, professor litical persecution agal_nst Loskutqu with t_wo
and anti-corruption specialist attempts to remove him from office. The first
attempt had triggered the Umbrella Revolu-
tion in Riga on 18 October 2006, when more than thousand people carrying umbrellas had
gathered in front of the Parliament to protest against Loskutovs’s dismissal.® On the second
attempt, in June 2008, Loskutovs was successfully dismissed.?* The relevance of the human
factor is even more evident in comparison with the following Head of KNAB, whose mandate
has been described as detrimental and damaging to the anti-corruption struggle in Latvia.?
As Head of KNAB (during his leadership the Transparency International Corruption Perception
Index for Latvia increased from 3.5 to 4.4), Loskutovs acted in direction of pointing out the
crucial importance of the necessity to continuously inform the public and communicating the
anti-corruption efforts implemented in the country.?® During his mandate the Bureau was
dedicated to informing the public on its work and results, an activity which has not continued
with the same pulse in the following years.

It is important to notice that in Latvia, a destination should be made between Governments
which have neither had interest nor the will to address the problem of corruption and Govern-
ments which put anti-corruption policies on the agenda and have demonstrated at least mod-
erate degree of political will to fight corruption. Political will can be recognized in several policy
measures which directly and substantively contribute to this mission and to the establishment
of a more effective anti-corruption system. Having in mind the direct relation between the
action of funding political parties and the need and practices of returning the favors to the
benefactors once political parties are in office, Latvian legislation has limited the possibilities
for party financing to donations from natural persons, membership fees, economic activities
of the party, other resource that are not specifically prohibited, and since 2012 from the state
budget. The law does not allow donations from legal entities. Overseeing the implementa-

22 \jalts Kalnins. 2012. Interview with llina Mangova (face to face). 3 October 2011.

23 lawon Corruption Convention and Combating Bureau. 2002. Accessed 5 October 2012:
<http://www.knab.gov.lv/uploads/eng/knab_law_en.pdf>

24 During his mandate, 2 employees of the Bureau from the storages in the institution had stolen money seized in KNAB’s actions. The over-
sight commission considered that this could have been prevented should he as director had implemented stronger internal control system in
KNAB. This oversight was used to dismiss him from the position of Director of KNAB.

25 Rasma Karklina 2012, Interviewed by Ilina Mangova. (face to face). 3 October 2012 ; Valts Kalnins 2012. Interviewed by Ilina Mangova.
(face to face). 3 October 2012

26 Aleksej Loskutovs. 2012. Interviewed by llina Mangova. (face to face). 2 October 2012.
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tion of these provisions is responsibility of KNAB, to which parties have to declare the status
of their incomes and expenditures.?” When the limit for donation is exceeded, the parties
are obliged to return to the State budget the exceeding amounts. Since 2003, when KNAB
got jurisdiction over party financing, it has discovered illegal party funding in the amount of
LVL 2,141,997 (3,076,716 EUR); ensured repayment of LVL 431,805 (620,235 EUR) into the
State budget (some political leaders have disbanded their parties to avoid paying such large
amounts); 455 verdicts for violation of these norms have been reached; and additional LVL
108,080 (155,246 EUR) have been paid in fines.?®

Besides successful sanctioning, another way to demonstrate substantive political will to ad-
dress and fight corruption is through continuous initiation and implementation of policy mea-
sures which can serve as means to prevent corruption in the future and on a long-term basis.
The current Latvian governing coalition initiated the implementation of the Zero-Declaration
Law in December 2011. The law requires all Latvian citizens and residents who have property
(refers to property people owned by 31 December 2011), private pension fund savings, life
insurance, had or had given loans, had capital shares or other financial documents in Latvia
or abroad, which were over LVL 10,000, to declare their property status to the State Revenue
Service. They had to submit these declarations from 1 March to 1 June 2012.% This type of
measures demonstrates political will in visible forms. Through this new policy, though it is
a one-time policy, the state registers financial resources among the citizens and tracks any
potential illegally acquired assets and thus diminishes tax evasion and money laundering.
Measures like these, which create and unconditionally implement anticorruption policies
helps to differentiate between declarative and authentic political will.

True Fight Against Corruption — Tackling the Big Fish

There is a well-known understanding that we cannot speak about fight against corruption and
independence of institutions from politics, unless the institutions are capable to investigate,
prosecute and punish High-Level political corruption. It is therefore necessary that beside the
measurement of public perceptions of presence of corruption and assessment of the anti-cor-
ruption system (policy, implementation and institutions) this paper looks at the cases the anti-
corruption institutions have investigated and prosecuted throughout their mandates. Through
a careful review of the cases investigated by KNAB, the research looks at whether their track-
record can demonstrate dealing with high-profile corruption cases, oligarchs, political leader-
ship officials and the scope of the case - number of persons involved, the amount of money
being bribed or laundered, the damage to the state budget. High-level corruption in Latvia to
a large extent has been generated and sustained by three oligarchs who have dominated and
ruled Latvian politics for many years. This topic is not foreign in the Latvian public. The public

27 Lawon Financing of Political Organizations (Parties). 2002. Accessed 5 October 2012: <http://www.knab.gov.lv/uploads/eng/po_finansing.
pdf>

28 |aw on Corruption Convention and Combating Bureau. 2002. Accessed 5 October 2012: <http://www.knab.gov.lv/uploads/eng/knab_
law_en.pdf>

29 The Baltic Course “Latvian Saeima Passes “Zero Declarations” Law. 1 December 2011. Accessed 11 September 2012: http:
//www.baltic-course.com/eng/legislation/?doc=49558

http://www.citadelebank.com/en/services/declaration/; Citadel Bank Guidelines for Private Individuals’ Property Declarations. Accessed
11 September 2012: http://www.citadelebank.com/en/services/declaration/;
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messaging of the Reform party of the former president Zatlers significantly relied on fight
against corruption against the three ,oligarchs”.

In the following part, three cases of corruption are presented, two cases at High-Level, one of
which is against the oligarch Aivars Lembergs. The third case, which is actually a collection of
cases, can be classified as Mid-Level of corruption according to the Corruption level model.
Nonetheless, this case is important as it points out to detection and sanctioning of corruption
in the judiciary. Addressing such High-Level corruption demonstrates the ability and the capac-
ity of the Latvian anti-corruption system to combat and prosecute large-scale corruption cases
and cases where corruption has deeply entered political circles.

Lembergs — Oligarch — Candidate for Prime Minister*°

Indictments for involvement in several highly serious criminal acts of corruption including
“bribery, abuse of office, forgery, breach of restrictionsm, money laundering, making false
official statement”3! have been raised against Aivars Lembergs. Lembergs was accused for
participating in organizing illegal transport of potassium and for illegal privatization of the
»Kalija parks”” (a joint-stock company with large state capital), the property of which had been
transferred to a newly established company “Multinord” in Switzerland.

Additionally, in the last month of 2006 and at the beginning of 2007, after a thorough search
investigation of the Vetspils City Council, the home of Aivargs Lembergs and of several
individuals close to him, evidences was gathered to strengthen the criminal charges against
him. Based on the newly collected evidence, new indictments was raised and in March 2007,
Lembergs was. Notwithstanding the fact that, nominally, he still holds the chair of the city
council of Venspil, he is prohibited to carry out any functions of the post. For some time he
used to be under home arrest.

The court proceeding for the Lembergs case began on 16 February 2009. The court has been
slow in handling the case and his defenders have been using different possibilities to delay the
proceeding. The court is still hearing witnesses.

235 Cases of conflict of interest

Additionally, Aivars Lembergs has been accused that as the chair of the city council of Ventspils
and the chair of the board of Ventspils Freeport, he has been in conflict of interest 235 times.
He entered in conflicts of interest by participating and making decisions which benefited
businesses owned by him or family members.

“Latvenergo” AS: 17 accomplices- 8 million EUR (11 million EUR bribe prevented)
(State owned Energy Company)

KNAB has found out that Latvenergo officials have abused their positions in order to acquire

30 “Candidates for Deputies [DEPUTATU KANDIDATI]”. Accessed 10 October 2012:
<http://www.deputatiuzdelnas.lv/deputatu-kandidati/aivars-lembergs.html#1>

31 1piq.
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properties as a group in return of guaranteeing that public procurements and reconstruction
works for the company would be performed by companies registered in Spain, Sweden and
Turkey. Bribery was exchanged in the form of consultancy contracts that the suspects have
signed from the foreign bidding companies. This process was going on from 2006 to May 2010.
As a result of arrests of the suspects involved in this organized corruption chain in June 2010,
additional 11 million EUR in bribe were not transferred to the accomplices. For purposes of
this case KNAB cooperated with a total of 14 countries and investigations were also conducted
in several other countries, besides Latvia. Part of the funds (448 000 lats/643 337 EUR) had
already been confiscated by a court decision, as it had been established to be illegally acquired
assets.*

In September 2012 KNAB completed the investigation and submitted all gathered evidences
and criminal proceedings to the Public Prosecutor.

Investigation of “few of their own” —4 judges and 4 public prosecutors criminally
prosecuted

KNAB investigations discovered that 4 judges and 4 public prosecutors had asked for bribes
in order to deliver favorable judgments in their own capacity or in cases of other public
prosecutors. Furthermore, evidences proved that these extortions of bribes were conducted
by the prosecuted officials themselves or through third parties. Among these cases, one of the
hardest sentences was 3 years imprisonment for a judge of Riga Vidzeme district court.®

This last case draws the attention on the judiciary, as a last link in the anti-corruption system
of a country. The Latvian court system suffers from a flaw in its foundations; namely the
appointment of judges is politically dependent — judges at all levels are appointed by the
legislature after nomination by the Minister of Justice (for district and regional courts) or the
President of the Supreme Court (for the Supreme Court).** This leads to a valid concern about
the dependence of the judiciary from the legislative and the executive branch. Yet, despite
this evident deficiency in the system, the judiciary in Latvia is not accused of being politicized
and the courts are assessed as relatively transparent.®®> On the contrary, despite individual
cases, the overall independence of the judiciary is widely recognized.?® Courts are perceived
as capable to address and adjudicate cases of corruption. This notwithstanding the literature
has pointed out that slowness impedes completion of complicated corruption cases.?’

32 lawon Corruption Convention and Combating Bureau. 2002. Accessed 5 October 2012:
<http://www.knab.gov.lv/uploads/eng/knab_law_en.pdf>

33 1pid.
34 Valts Kalnins and Sigita Kirse. 2011. National Integrity System Assessment Latvia 2011. (Transparency International: Delna), pp.61
35 |bid. pp.10-11

36 Valts Kalnins and Sigita Kirse. 2011. National Integrity System Assessment Latvia 2011. (Transparency International: Delna), pp. 72-73
37 Freedom of House. 2012. “Nations in Transit”. Accessed 5 June 2012:<http://www.freedomhouse.org/report/nations-transit/nations-transit-2012>
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What Has Worked in Latvia - Key factors

The case of Latvia has demonstrated that several inter-related factors can ensure the effective
existence and success of the fight against corruption. Those factors are the following:
- EU Conditionality —EU’s impact in the fight against corruption in this country
was limited to the imposition and creation of an anti-corruption body. It is very
important that this is not a weak body, but a very strong institution with extensive
and comprehensive powers and competencies.

- The human factor — strong professionals with integrity. The functioning of KNAB
has evidently differed depending on who was heading the office. The appointment
of a strong individual resistant of political influence and intervention played a crucial
role in ensuring independence of the institution and un-selectivity in the fight against
corruption.

- Empowered and capacitated institution—from the moment of its establishment
KNAB had the powers, competencies, the human personal and the budget to carry
out meaningful persecution of corruption.

- Publicity of the fight against corruption — a corrupt system directly affects
citizens’ trust in institutions. Both for persecution of corruption and for policy efforts.
During the mandate of Aleksejs Loskutovs the public has been constantly informed
about the work of the Bureau. As a result of this, during this period a stable and
continuous decrease of Tl CP Index had been recorded.

- Political will — political will in this case is last in the list. As a matter of fact, the
experience of Latvia shows that this factor has not always been present. Still, this
does not decrease its significance. On the contrary, the political elite is responsible
for the existence of an efficient anti-corruption system, which in times of its absence
should ensure the continuation of anti-corruption efforts through the effective and
strong system.

The Model and the Fight of Anti-Corruption in Croatia

Croatia went through similar, though in a certain period even worse, political transition than
Macedonia. Today, its transition track has brought it to the doors of the European Union;
after 6 years of negotiations, (negotiations began in October 2005), on 9 December 2011,
EU leaders and Croatia signed the Accession treaty and the country is expected to become
a member of the European Union on 1 July 2013. However, while the European Union has
judged that the country is up to the challenge to join the elitist club of democracy, some
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independent assessments identify serious flaws in its system and society. The Economist
Intelligence Unit Democracy Index for 2011 considers Croatia a flawed democracy (6.73)®
and estimates the democratic awareness and values of the citizens to be its weakest pillar
(“Political participation” and “Political culture” receive 5.56 and 5.00 respectively). Even more
worryingly, from the point of view of institutional delivery of democratic governance, the
“Functioning of government” also received a low score ( 5.71).

The capacity of the Croatian state to implement effective rule of law is challenged from several
aspects, such as, predominantly low quality of legislation, followed by a centralized, politicized,
complex and fragmented public administration.?® Of even greater concern in the process of EU
integration, was the permeation of political corruption. For this reason, the European Union
has put a principal focus on the fight against corruption and the capacity of the anti-corruption
system. Croatia scores 46 in the Tl corruption perception index in 2012, which is a significant
improvement from 2011 when the score was 4 (according to the previous type of indexing).

The Anti-Corruption System
Context

Macedonia and Croatia inherited similar institutional and judicial structures from the
political system of former Yugoslavia. Yet, at the beginning of the 2000s, when Governments
across Eastern Europe were “cherry picking” anti-corruption models to implement in their
systems, Croatia chose a rather different model than Macedonia. In those years, corruption
was the most pressing problem the country was facing, mostly as a consequence of the
war and of the economic transformations it was undergoing. In 2001, based on the Law on
the Office for Prevention of Corruption and Organized Crime enacted in October 2001, the
Office for Prevention of Corruption and Organized Crime (USKOK) was established. USKOK is
a specialized office of the Public Prosecution which is mandated to gather intelligence, to
conduct investigations and to prosecute issues concerning corruption and organized crime.
Since its formation, the body’s competences in investigation have been substantial, while the
preventive functions have not come to effect. USKOK is headed by a Director, who holds the
position of Deputy Public Prosecutor and is appointed by the State Prosecutor for a 4-years
mandate with a possibility of two terms. Approval for his/her appointment must be given
by the Ministry of Justice and the State Council of Public Prosecutions, which gives space for
political influence in the selection process. Safeguards against possible abuse of office for
personal gains by the USKOK Director are ensured in the legislation which prescribes that
“Security checks and checks of the property status of the Head, based on the request of the
State Prosecutor, may be performed prior to the nomination or anytime during the period
for which he was appointed, according to special regulation.”*°

38 Democracy Index. 2011. Economist Intelligence Unit. Accessed 23 May 2012:
http://www.sida.se/Global/About%20Sida/S%C3%A5%20arbetar%20vi/EIU_Democracy_Index_Dec2011.pdf;

39 Goran Klemencic, Jova Stusek and Inese Gaika. 2007. Specialized Anti-Corruption Institutions: Review of Models. Paris: Organization for
Economic Co-operation and Development

40 | aw on the Office for Prevention of Corruption and Organized Crime [Zakon o Uredu za suzbijanje korupcije | organiziranog kriminaliteta].
Official Gazette of Republic of Croatia N.76/09 [Sluzbeni list Republike Hrvatske N. 76/09]
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In practice in the initial years of its mandate USKOK was far from the institution and the role it
has assumed by now. In the period of establishment it was facing the typical troubles of a newly
formed state institution - acquiring adequate budget for its functioning, lack of professional
personnel and other technical capacities which would allow it to be fully operational.*
Additionally, in the initial years the management of USKOK was being restrained by the fact that
the Head of this prosecution was being changed often and several acting Directors had been
appointed. Finally, in March 2006, after having served for 4 months as acting Director, Dinko
Cvitan was appointed as full time Head of USKOK.** Assessing the work of the office after the
first year of his mandate, the 2007 EU Progress report, infers that USKOK “has become more
active and become involved in the investigation
of some important corruption cases”.** The
Minister of Justice at the time, Vesna-Skare
Ozbolt pointed out that his predecessor was
changed b.ec.ause:'”. ”'!'he chang.e o_f the Head evidently a lot more decisiveness

of USKOK is in direction of achieving the end is needed in dealing with matters” -

goal, and that is to make USKOK robust and Vesna-Skare O3bolt,

strong... evidently a lot more decisiveness Minister of Justice (2003-2006) of Croatia

is needed in dealing with matters”.** This

demonstration of political will from the Government comes immediately after Croatia began
negotiations for EU membership. The role of USKOK, however, is to a large extent dependent
on the Chief State Prosecutor. In 2002, the Social Democratic Party (SDP) government of lvica
Racan appointed Mladen Bajic at this position and later he was re-appointed by the HDZ
government in 2006 and in 2010. Despite differing opinions on Bajic’s ability to smartly play the
politics with different governments and political parties, he is publicly praised and recognized
as a chief state prosecutor who “successfully and persistently fights against corruption and
issues charges which scare the political and the societal scene”. °

The change of the Head of USKOK is in
direction of achieving the end goal,
and that is to make USKOK
robust and strong...

The negotiations for EU membership are seen by many*® as the reason why Croatia started to
fight corruption and in particular political corruption. The European Union clearly pointed out
to the country that “corruption is a serious problem in Croatia”%’ and set it as a priority on its

41 Goran Klemencic, Jova Stusek and Inese Gaika. 2007. Specialized Anti-Corruption Institutions: Review of Models. Paris: Organization for
Economic Co-operation and Development, pp. 77

42 “Biography of Dinko Cvitan [Zivotipis Dinka Cvitana]”, State Prosecution of the Republic of Croatia [Drzavno odvjetnistvo Republike
Hrvatske]. Accessed 15 October 2012:
<http://www.dorh.hr/Default.aspx?art=4651&sec=651>

43 Commission of the European Communities. Brussels, 2007. Croatia 2007 Progress Report

44 Index, “Skare-Ozbolt: The Director of USKOK Changed Because of Indecisiveness [Skare-Ozbolt: Ravnatelj USKOK-a smijenjen zbog
neodlu¢nosti]”. 2 November 2005. Accessed 15 October 2012:
<http://www.index.hr/vijesti/clanak/skareozbolt-ravnatelj-uskoka-smijenjen-zbog-neodlucnosti/290218.aspx>

45 Jutarnji list, “Mladen Bajic Went to Zagreb to Take Over USKOK. Then Racan Called Him and Said: You Will Be State Prosecutor [Mladen
Baji¢ krenuo je u Zagreb da bi preuzeo USKOK. Onda ga je nazvao Racan i rekao: Bit ¢e$ drzavni odvjetnik]”. 20 October 2012. Accessed 5
September 2012:
<http://www.jutarnji.hr/mladen-bajic--krenuo-je-u-zagreb-da-bi-preuzeo-uskok--onda-ga-je-nazvao-racan-i-rekao--bit-ces-drzavni-odvjet-
nik/1061059/

46 Damir Grubisa, 2010. “Anti-Corruption Policy in Croatia. A Benchmark for EU Accession”; Politicka misao, Vol. 47, No. 5, pp. 69-95; Duje Prkut. 2012.
Interviewed by llina Mangova (face to face). 29 August 2012 ; Zdravko Petak. 2012. Interviewed by llina Mangova (face to face) 30 August 2012

47 European Commission. Brussels, 2005. Croatia 2005 Progress Report ; Commission of the European Communities. Brussels, 2006. Croatia
2006 Progress Report
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accession agenda. In particular, specific requirements referred to tackling High-Level and po-
litical corruption. Already in 2007, two years after negotiations had begun; the EU recognized
that “some progress in the area of anti-corruption policy and measures”*® had been noticed.
The previous year, in July 2006, a specific parliamentary body — the National Council for moni-
toring the anti-corruption strategy was established with the aim to supervise the implementa-
tion of the Anti-Corruption Strategy and the action plans.*® The control function of the body
is further strengthened by the stipulation which provides the chair of this National Council for
monitoring the anti-corruption strategy to a Member of Parliament from the opposition party.
The European Commission gave credit to High-Level political elite for putting an emphasis on
the public to the fight against corruption; however, it was still unsatisfied with the number and
the level of the cases that were actually being criminally prosecuted. The gravity of the prob-
lem was downgraded to “corruption remains a widespread problem.”*°

In 2008 and 2009 some progress and results are recognized in the fight against corruption as
USKOK became more active in prosecuting larger and more important cases.*! Yet political
interference still restrained investigations of High-Level political corruption. Additionally, in
June 2008, the preventive policy or more specifically a revised Strategy for Anti-Corruption,>?
a significant upgrade of the National Program to Combat Corruption from 2002, was adopted
by the Croatian Parliament. This is the basic document which guided development of short-
term action plans. The Committee for Monitoring of Implementation of the Anti-Corruption
Measures® established in 2008 is responsible for the implementation of this strategy, for rec-
ommendation of new measures and coordination of the action plans. The Committee is a
government body and it is provided with administrative and expert support through a specific
Sector formed within the Ministry of Justice. However, some experts still assess that there is a
problem in coordination of anti-corruption policy.>*

The date of 1 July 2009 signifies a new momentum in the fight against corruption in Croa-
tia. On this day, the provisions for organized crime and corruption, which are part of the new
Criminal Procedure Law (adopted in December 2008 and fully applicable from 2011), took
effect. These new provisions transfer the power of the investigative judge to conduct judicial
investigation to the public prosecution. The legislative changes substantially strengthened the
position and the power of USKOK and gave it the tools it was lacking.>® On the same day, Ivo
Sanader, who has been President of Croatian Democratic Union (HDZ) for 9 years and Prime

48 Commission of the European Communities. Brussels, 2007. Croatia 2007 Progress Report

49 National Council for Monitoring Anti-Corruption Strategy Implementation [Nacionalno vijece za pracenje provedbe Strategije suzbijanja
korupcije]. Accessed 11 September 2012:
<http://www.sabor.hr/Default.aspx?sec=2400>

50 Commission of the European Communities. Brussels, 2007. Croatia 2007 Progress Report, pp.53

51 Commission of the European Communities. Brussels, 2008. Croatia 2008 Progress Report, pp.9; Commission of the European Communi-
ties. Brussels, 2009. Croatia 2009 Progress Report, pp.10

52 strategy for Suppression of Corruption [Strategija suzbijanje korupcije] Official Gazette of Republic of Croatia N. 75/08 [Sluzbeni list Repub-
like Hrvatske N. 75/08]

53 Decision for Establishing the Committee for the Monitoring of the Implementation of the Anti-Corruption Measures, Government of
Republic of Croatia [Odluka o osnivanje Povjerenstva za pracenje provedbe mjera za suzbijanje korupcijal. Government of Republic of Croatia
[VIada Republike Hrvatske]. Accessed 11 September 2012:
<http://cadial.hidra.hr/searchdoc.php?query=&lang=hr&bid=MMOTATf6ucQKZauqYO1FRg%3D%3D>

54 7dravko Petak. 2012 Interviewed by llina Mangova. (face to face) 30 August, 2012
55 Dinko Cvitan, Director of USKOK. 2012 Interviewed by Ilina Mangova. (face to face). 28 August, 2012
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Minister for 6 year announced his resignation. The take-over of the premiership by Jadranka
Kosor ‘liberated” USKOK, from what would later be confirmed to represent the shadow of the
highly corrupted head of HDZ. In other words, this is a point when legislative empowerments,
institutional capacity and political will, reinforced one another in a true fight against corrup-
tion — namely, investigation and prosecution of High-Level and Top-Level corruption. Thanks
to all the aforementioned changes implemented in the previous years, Croatia has achieved
“good progress in the fight against corruption. [...] However, corruption is still prevalent in
many areas.”*®

Another momentum is when half a year after his withdrawal from politics, on 3 January 2010,*’
Ivo Sanader announces reactivation of his position as honorary president of HDZ and potential
return to Parliament. His move imperiled the secu-
rity and the stability of HDZ’s leadership and this is
interpreted by some?® as a reason for intensification
of the investigations against Sanader. The result of
all these changes led to the delivery of a truly “big
fish” in the negotiations with the European Union,
when in August 2011 the first criminal indictment
is raised against the former Prime Minister Ivo
Sanader.

I realized that we need to be constantly
present in the public and we need to
constantly inform the public of our
activities and our results in the fight
against corruption —

Dinko Cvitan, Director of USKOK

An important element that has accompanied the fight against corruption in Croatia is the pub-
licity of USKOK in its work in combating corruption and, subsequently high public trust in US-
KOK. The later, along with the police, is seen as the leading anti-corruption institution.*® The
position of director of USKOK does not by definition or by law require that he is present in the
public and the media, communicating activities and results. In general, it has to be taken in
account that the profession of a public prosecutor is not one which in advance requires skills
for public and media relations. This is how Cvitan initially understood this position as well.®°
However, with time he realized that the situation should have been the exact opposite. “I real-
ized that we need to be constantly present in the public and we need to constantly inform
the public of our activities and our results in the fight against corruption.”®! This need is also
recognized by the legislator, as the law prescribes that the internal sector on prevention of
corruption is also responsible for public relations. Informing the public increases people’s trust
that institutions do their job in fighting corruption and this subsequently empowers citizens to
report corruption.

56 European Commission. Brussels, 2010. Croatia 2010 Progress Report, pp. 9

57 Index, “Video: Sanader Returns to Politics Unsatisfied with How Kosor Leads” [Video: Sanader se vraca u politiku nezadovoljan Kosorcinim
vodenjem HDZ-a]. 1 January 2010. Accessed 5 September 2012:
<http://www.index.hr/vijesti/clanak/sanader-se-vraca-u-politiku-nezadovoljan-kosoricinim-vodjenjem-hdza/468221.aspx>

58 Dragutin Lesar. 2012. Interviewed by llina Mangova (face to face). 29 August 2012

59 Budak, Jelena and Rajh, Edo. 2012. “Corruption Survey in Croatia: Survey Confidentiality and Trust in Institutions” Drustveni Istrazivanja
Godina 21, Number 2, (116), 291-312.

60 pinko Cvitan, Director of USKOK. 2012. Interviewed by llina Mangova. 28 August 2012
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True Fight Against Corruption — Tackling the Biggest Fish

The MOL - INA case — 10 Years Imprisonment for former Prime Minister Ivo Sanader®

On 20 November 2012 the former Prime Minister of Croatia, Ivo Sandader, was pro-
nounced guilty in two cases of corruption - INA-MOL and Hypo and he was sentenced to 10
years imprisonment. Sanader also has to pay back 3.6 million kuna (around 476,769 EUR). The
verdict found that Sanader was guilty for war profiteering in the case of Hypo Bank and for ac-
cepting a bribe when, in January 2009, he and a High-Level official from Hungarian national gas
company MOL agreed that in exchange for 10 million EUR, Sanader would effectuate changes
in the contract between the Republic of Croatia and MOL which ensured the dominant influ-
ence of MOL over INA, and the extraction of the unprofitable gas sector of INA. The latter
would have been handed over to the Republic of Croatia. These changes were clearly against
the interests of Croatia. Calling upon the Law on confiscation of property gained through crimi-
nal and misdemeanour acts, USKOK suggested confiscation of all illegaly acquired properties
and ordered the payment of 10 million EUR after the court rulling is final. Half of the bribe
went through Dioki Holiding company, which is regsitered in Switzerland and owned by Robert
Jezic. Jezic was expected by the court to return the money before the end of November 2012,
however he had not yet done that. Over the year several closest associates of Sanader were
arrested for alleged involvement in the MOL-INA case.

Fimi Media — The Case Against Ivo Sanader- 15.3 million EUR
(Investigation against former Prime Minister and the governing party)

On 9 December 2010, USKOK raised criminal charges against Ivo Sanader, HDZ, Fimi Media,
two other companies -Ani-Lon and Onida - and 6 other individuals for grouping with the aim
to commit criminal acts and abuse of office. The act took place while Sanader was serving as
President of the Government of the Republic of Croatia and President of the Croatian Demo-
cratic Union. The accusation act, over 500 pages long, describes the criminal acts which took
place from the end of 2003 untill July 2009. Circumventing the Law on public procurement,
Sanader had requested Heads of Croatian public entherprises, directorates and companies
with dominant state capital, to contract servises with the trade company Fimi Media. All Heads
of Croatian public entities did as requested. The money acquired in this way, went to the
benefit of Ivo Sanader, his entourage and of the HDZ. In so doing, 15.3 million EUR had been
gathered withouth being reported in the accounting books of HDZ and in violation of the Law
on financing political parties.

This way Ivo Sanader has unlawfully gained 2 million EUR, HDZ has gained 4.2 million EUR and
all other accused have acquired benefit in the amounts of several hundered thounsand euros.
As of December 2012 the case was in court where witnesses were being heard.

Both cases are cases of Top-Level corruption as indicated in the Corruption Level Model.

62 «paised Charges Against lvo Sanader [Podignuta optuZnica protiv Ive Sanadera]”. USKOK, State Prosecution. Office for Suppression of
Corruption and Organized Crime, Accessed 20 September 2012: <http://www.dorh.hr/PodignutaOptuznicaProtiviveSanadera01
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Imprisoned former Deputy Prime Minister — Case of 66 thousand EUR & case of 53 million
EUR

Former Deputy Prime Minister (2005-2009) and Minister of Economy (2008-2009), Damir Po-
lancec has been on USKOK'’s ‘radar’ for several cases related to abuses of official duty and for
aquisition of material gains. USKOK has instigated two cases against him, he is already con-
victed in the first one, while in December 2012 the court procedure was still ongoing for the
second case.

In 2010, USKOK initiated a proceeding against Damir Polancec and a Vukovar-based attorney,
with suspicion for abuse of office and authorization by the Minister and with the goal to pro-
vide the attorney with illegal financial gains.®® Using his position as Minister of Economy, Labour
and Enterprenuership, Polancec ordered a controversal expert study, which was not needed
by the Ministry. Through this arrangment, the attorney received finances in the amount of 66
000 EUR from the State budget. The Court found that the study was “not needed by the Minis-
try,” and Polancec was first convicted to 15 months in prison. The sentence was later reduced
to 10 months, due to the Court’s understanding of his motive. Namely, Polancec claimed to
have used the study to compensate the attorney and his clients — a group of workers from
Serbian ethnicity in the Borovo factory which initiated proceedings against the State. By pay-
ing the study, Polancec resolved the dispute between the State and the workers, who were
represented by the attorney, and claiming that, in doing so, he had diminished the burden on
the State budget.®

The former Deputy Prime Minister started serving the sentence upon this case in October
2012.% USKOK suggested confiscation of the illegally acquired financial gain.

In 2009, Polancec offered his resignation from the Governmental post, because of alleged
pressures for his actions regarding the Podravka company.®® In 2010, he was apprehended
by the police and questioned by USKOK as a member of a group which aimed to achieve a
majority stake at Podravka. Charges were raised for abuse of official position to gain material
benefit.®” At the same time, his assets and bank account were blocked on USKOK’s request. The
court proceeding on this case, which has damaged the company for an estimated amount of
53 million EUR, is still ongoing.

The investigations and the cases against Damir Polancec are High-Level corruption cases as
indicated in the Corruption Level Model.

63 “Raised Charges Against Former Deputy Prime Minister of Republic of Croatia” [Podignuta optuZnica protiv bivseg potpretsjednika Vlade
Republike Hrvatske i jednog odvjetnika]. State Prosecution of the Republic of Croatia [Drzavno odvjetnistvo Republike Hrvatske]. Accessed 5
September 2012: <http://www.dorh.hr/PodignutaOptuznicaProtivBivsegPotpredsjednika>

64 Zadarski list, “Damir Polancec: What a fool | was! | should’ve sent all of them to hell! [Damir Polancec: Kakva sam budala bio! Trebao sam
ih sve poslat k vragu!]”. 20 August 2012. Accessed 5 September 2012:
<http://www.zadarskilist.hr/clanci/20082012/damir-polancec-kakva-sam-budala-bio-trebao-sam-ih-sve-poslati-k-vragu>
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Accessed 5 September 2012:
<http://www.jutarnji.hr/polancec--kredit-sms-u--dao-se-uz-podrsku-mesica/324418/>

67 “Raised Charges in the Case Manager [Podignuta optuZnica u predmetu Manager]”USKOK. 2002. Accessed 20 September 2012:
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Key factors

The case of Croatia has confirmed that factors, which ensure the fight against corruption,
cannot bare effects in isolation. These factors are inter-connected and each of them depends
on the other.

- EU Conditionality — There is a large consensus that the fight against
corruption in Croatia was efficient just because of the negotiations for EU accession.
In this case, the leading anti-corruption institution was already in place, before the
start of negotiations, however its work has intensified and targeted High-Level cor-
ruption cases in response to EU demands.

- Political will — The political will of the Croatian government to fight cor-
ruption or to let the institutions do their job in fighting corruption at all levels is
largely induced by the political will to join the EU. Another factor is the division in
the political leadership of HDZ and their interest to “eliminate” Sander as a potential
rival. Thought, the motives for fighting corruption might have not been completely
honest, the results have been beneficial for the Croatian anti-corruption agenda.

- The human factor — strong, professionals dedicated to fight corruption
at all levels. Not every individual would be able to prosecute the governing politi-
cal party. In order to deliver results to the European Union, Croatia has appointed
people who can deliver results in investigating and prosecuting corruption.

- Empowered and capacitated institution — USKOK’s powers and capac-
ity was gradually being increased parallel with the EU negotiations. The number, the
scope and the level of the investigated corruption cases have raised parallel with the
strengthening of the institution.

- Publicity of the fight against corruption — USKOK is a publically recog-
nized and trusted institution. This comes as a result of regular and frequent pres-
ence of USKOK in the public. Informing the media and the citizens about its work
has created awareness among citizens that there is an institution they can turn to in
order to report corruption.
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The Macedonian Anti-Corruption Model - The Role of the State
Commission for Prevention of Corruption

Millions of public money in Macedonia is spent every year in obscure procedures without the
necessary control. In 2011 the State Audit Report gave a negative opinion of about 12.93%
of the financial reports submitted by state institutions which amounts to 257.6 million EUR.
In addition, it issued “an opinion with reservation” for 26.72% of the financial reports which
amounts to 559.6 million EUR.®®

Year after year, the EU Progress report points out that corruption is a serious problem, prevalent
in many areas in the country. Majority of the citizens also believe that after unemployment
and poverty, corruption is the most pressing problem in Macedonia.®® The TI corruption
perception index for Macedonia has measured a positive trend from 2003 to 2010 (stagnated
from 2004 to 2006) when the CPI index for Macedonia rose from 2.7 and to 3.9 in 2011. In
2012 the score was 43 (corresponds to 4.3).7° Yet, this is a limited method to measure the
presence of corruption in the country as people can be afraid to report this type of crime.
Asked whether they or a member of their household has experienced bribery in the last year,
10.8% of the respondents surveyed for a study conducted by the United Nations Office on
Drugs and Crime (UNODC) in Macedonia, responded positively. A majority, 63% of the bribe-
payers surveyed had not previously told anybody about this act of corruption and for the first
time they admitted participating in this crime by answering to the survey.” If they had not
disclosed it to the pollsters, even these acts would have remained hidden from the public and
would have never been registered. This data brings the question how many among the rest
of the respondents (89.2%) had potentially experienced bribery, but are afraid or unwilling to
speak about it.

People’s courage to openly speak and report corruption is dependent on several conditions.
People need to have democratic awareness, to participate in governing, to believe that it is
up to them to hold government and public institutions accountable. Secondly, functioning
and delivering governing and public institutions need to be in place. Finally, much depends
on people’s trust in the institutions and particularly in the institutions that fight corruption.
Macedonia is lagging in all of these respects. In the Democracy Index of the EIU, Macedonia

68 state Audit Office [Drzaven zavod za revizija]. Annual Report for 2011 [Godisen izvestaj 2011]. Accessed 17 May 2012:
<http://www.dzr.mk/Uploads/Godisen_izvestajj2011_DZR_mekedonski.pdf>, pp. 15, 25

69 United Nations Office on Drugs and Crime. 2011 “Corruption in the Former Yugoslav Republic of Macedonia: Bribery as Experienced by the
Population”,pp. 3

70 Transparency International, Corruption Perception Index. Accessed 10 May 2012:
<http://cpi.transparency.org>

71 United Nations Office on Drugs and Crime. 2011 “Corruption in the Former Yugoslav Republic of Macedonia: Bribery as Experienced by the
Population”,pp. 4
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scores the lowest in Functioning of Government (4.64) and Political culture (4.38). Similarly,
Nations in Transit scores for 2012, classify Macedonia as a semi-consolidated democracy,
where worst performance are independent media (4.75) and national democratic governance
(4.25), followed by corruption (4.00) and judicial framework and independence (4.00) (1 is the
highest and 7 is the lowest score).”> The report finds implementation of laws as weak,”® which
supports the EIU statement according to which the functioning of government institutions is
at a very low level.

The presented context provides a fertile ground for corruptive practices to occur and endure.
However, even though it is a state, political, economic and societal concern, the problem
of corruption in Macedonia has never been prioritized on the policy agenda and has lately
been put aside. “Uncompromising fight against corruption and crime” is one of the 5 strategic
priorities of the Government program since 2006 and again for this mandate 2011-2015,7*
however implementation of anti-corruption measures largely relies on legislative changes
only.”®

Institutional Mapping of the Anti-Corruption System

A specifically designed anti-corruption policy in Macedonia was introduced with the Law
on Prevention of Corruption adopted in April 2002 with support of all political parties in
Parliament. The Government prepared the text of the law and did not accept any legislative
amendments proposed by the opposition.”® The Law introduced a definition of corruption in
2004 stipulating that corruption “denotes using of function, public authorization, official duty
and position for the purpose to gain any benefit for oneself or for other person.””’

Based on this Law in November of 2002, the Parliament appointed the first members of the
State Commission for Prevention of Corruption. As the OECD categorizes it, the Commission
was designed as a preventive, policy development and coordination institution.”® It was set up
as an autonomous and independent institution authorized to develop anti-corruption policy
(National Programme for Repression and Prevention of Corruption, annual programs and plans
for its implementation, gives opinions on proposed law), to implement anti-corruption policy
(raises initiatives before the responsible authorities for controlling the financial and material
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work of the political parties, trade union and citizens’ associations; summons persons suspected
of corruption; conducts inquiries in the accounts of public entities; raises initiatives before
the competent bodies to discharge, replace, criminally prosecute or apply other measures of
responsibility to elected or appointed civil servants, officials or responsible persons in public
enterprises and other juridical persons managing state capital; considers cases of conflict of
general and personal interests, registers and tracks the property status, changes in property
status and additional profitable and other activities of elected and appointed civil servants,
officials and responsible persons in public enterprises and other juridical persons managing
state capital, etc); to educate (public institutions which are authorized to detect and prosecute
corruption and other forms of crime) and to inform (through annual reports and whenever it
judges that it is necessary to inform the public).

According to the Law the Commission is an independent institution; however the Commission
and its members are “accountable” for their work to the Parliament. DKSK produces Annual
report which is discussed and adopted by the Parliament. MPs can also use the parliamentary
session for parliamentary questions to pose questions to the DKSK officials, however this
mechanism has not be used often. In the last 3 years, the president of DKSK has only been
called once to answer to parliamentary questions.” No additional formalized procedure for
exercising control function by the Parliament is foreseen. This set up of norms creates quite
loose external control over the work of the Commission which can in return result in a lack of
accountability for its members. Without embedded accountability for their work and without
specified mechanism through which the members will answer or will be controlled in order
to avoid abuse of position, the appointed individuals can understand their role without the
necessary dedication it requires.

The Law awarded DKSK with vast competencies and introduced it into the system as a body
specialized to address corruption. However, its role is by no means exclusive. Rather, given
the fact that the DKSK has no executive competences, its performance within the institutional
scheme and its role are dependent on how other institutions act. The Commission is dependent
on the Parliament which elects the Members of the Commission and amends the Law, on
the Government which awards its budget and provides it with institutional capacity, on the
Ministry of Internal Affairs which investigates the suspicions of corruption, on the Public
Prosecution which effectuates its initiatives for criminal charges and finally on the judiciary
which decides on the cases instigated by the Commission. This institutional environment will
be changed with the introduction of the new Criminal Procedure Law, which is expected to
be fully implemented starting on 1 December 2013. The new Criminal Code will introduce
changes in the criminal procedure and will raise the position and the capacity of the Basic
Public Prosecution for Organized Crime and Corruption (OJOGOKK) to a leading agency to fight
corruption by the example of USKOK in Croatia.
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Figure 1: Institutional mapping of the most relevant institutions in the anticorruption
system

The key operational institution to investigate corruption is the Ministry of Internal Affairs
(MVR) and the specialized departments within the police forces — most notably the Center for
organized and serious crime, which has its own specialized units for organized crime: corruption,
money laundering, organized and economic crime. Its operational capabilities position MVR as
the institution with the greatest role in filing criminal charges (44% in 2011).2° The Basic Public
Prosecution Office for Prosecuting Organized Crime and Corruption, established at the end
of 2008, and the Public Prosecutor of Republic of Macedonia (JORM) have the responsibility
to further develop the cases and effectuate criminal charges. During the investigation, the
specialized Public Prosecutors Office and the specialized units within the police forces cooperate
for collection of the needed evidence, so that a charge could be delivered to the Court. DKSK
submits its initiatives to the public prosecution; however the prosecution redirects them to
MVR which collects further evidence. Only after that, the prosecution begins a case. Despite
recognizing the expertise and competence of the prosecutors, the JORM is seen by some
as “the brakesman in the fight against corruption”.® The expert focus group similarly noted
that it “ignores some cases where corruption is detected”. The citizens’ focus group noted
that “this institution is viewed as slow and its cases do not have a successful conclusion”.®* It
is noteworthy to mention here that the Public Prosecution from 2010 to 2011 increased its
role in initiating criminal charges for corruption (from 14% to 26%).% Its capacity is limited in
resources, OJOGOKK has 13 prosecutors and 2 expert associates and it also lacks technical and

80 Gjorgji Slamkov. 2012. Court Efficiency in Dealing with Corruption Skopje: Coalition All for Fair, pp.38
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other equipment necessary for an institution of such relevance in the political system.

The last link in the chain is the judiciary. In the judiciary a specialized department unit for
dealing with cases of corruption and organized crime was formed within the Basic Court
Skopje | in 2008.%* The specialized court and the OJOGOKK have national jurisdiction. Research
reports indicate that the judiciary functions under pressure and attempts to be influenced
by the executive branch and the political parties. Such have been the answers of 43% of the
421 judges who have been surveyed anonymously for a study conducted by the OSCE Mission
in Macedonia.®® The citizens’ focus group for this study estimated the judiciary as “slow and
corrupted itself.”®® The report Nations in Transit also iterates the problem of inefficiency and
political influence.®” When it comes to delivering verdicts on cases of corruption, the monitoring
report of the Coalition All For Fair Trials raises concern because of non-application of extended
confiscation by the court. The latter has not been used at all in 20118 even though the public
prosecutor for organized crime, Jovan llievski informs that this measure is often proposed by
the public prosecution.®

Thus, within the current institutional scheme, DKSK has an important, but not a decisive role.
Its vast competences provide it with the ability to proactively detect and investigate suspicions
of corruption. The outcome of a particular DKSK initiative mainly depends on the interest and
will of the subsequent bodies to prosecute the case. However, in the case that DKSK does not
use its ability, other institutions, particularly MVR and JORM can self-sufficiently take the lead
in combating corruption. In continuation this study tracks how DKSK has functioned since its
establishment and analyzes its role through application of the Corruption Level Model.

From Law into Practice: The State Commission for Prevention of Corruption

SCPC must not be a partner of the
Government, because they are
natural enemies. — Dragan
Malinovski

The First Composition of the State Commission for Prevention of Corruption

In 2012, the State Commission for Prevention of Corruption, celebrated 10 years of its existence,
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similar as the Latvian KNAB. Thus far, 3 compositions of the Commission have been appointed.
This section looks into the practice of each of the compositions. Annex 1 presents a timeline
of the State Commission for Prevention of Corruption, noting all relevant events in this period.
After, the members of the first composition were elected in November 2002, the Commission
began to fulfill its function. From the start of its mandate, it was institutionally, budgetary
and administratively dependent on the Ministry of Justice, where it was positioned. For the
year of 2003 it was given a budget of 181,051 EUR. In the first two mandates the members
acted in a capacity of appointed officials, but performed their duty voluntary (for a monthly
fee of 2 average Macedonian monthly gross salaries), with no right for re-appointment.
The Commission members were obliged to elect a president among the members for a one
year term and with no right for re-election. This type of rotational chairmanship diversifies
leadership responsibility during the Commissions term among the elected chairs.

Fortunately, despite these initial institutional impediments, the first composition of the
Commission managed to establish the pillars of this body among the traditional institutions.
The first elected president of the Commission was Slagjana Taseva, at the time, professor of
Law at the Police Academy in Skopje. The other members also brought expertise in criminal
law, police work, public prosecution, internal affairs, legal and economic matters. The expert
focus group assesses this composition of DKSK “as better in performance that the following
two.”?° The Commission was regularly present in public and it informed the public of its works
and its initiatives. This way it provided public visibility and recognition of the new institution.
What can be seen is that the Commission was given broad scope of work, but limited capacity
to conduct that work in terms of budget, time at disposal of its members and limited human
resources of the Secretariat. This notwithstanding, the first Commission managed to somewhat
compensate what was not given through a proactive approach and the high expertise of the
members.

However, “the effectiveness (in 2005 of the State Commission for Prevention of Corruption
depends on an appropriate level of cooperation by the State bodies”.** This assessment and
recommendation refers to the non-existing cooperation at the time between DKSK and the
State Public Prosecutor, Aleksandar Prcevski. Cooperation between these two institutions is
conditio sine qua non for effectuation of its initiatives. Namely, despite submitting initiatives
for criminal charges to the State Public Prosecutor and initiatives for meetings, the Public
Prosecutor for two and a half years had been ignoring the Commission.?> Through his demeanor,
he had been refusing to recognize the position and the competencies of the Commission, had
put himself above the system and obstructed further investigation and prosecution of the
potential corruption cases raised by the Commission.

The Table presents the Corruption Level Model for the initiatives raised by the Commission
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in each year during its first mandate, the number of initiatives in total and the number of
initiatives based on the level of corruption.

Table 3: Corruption Level Mode: Cases Initiated by DKSK in its first mandate

First Composition of The State Commission for Prevention of Corruption

High-Level Medium-Level Low- Total

Top-Level
Level

2003 2 *Porcelanka Veles *Fish pond Belica 1 5
*Sales agreement for *Risto Stefanovski,
refinery OKTA former director of public
enterprise for managing
I sport buildings
2004 3 *National Payment Card, *AD Biserka Kumanovo, 7 11
3 mEUR 1.6 m EUR
*National Pension & Dis-
ability Fund, 7 m EUR
*Development & Invest-
ment Agency — Taiwan
loan, $ 18 m
1  *Almako bank AD / 10 11
2006 1 *Ekonomsko biro DOO *Mayor of Skopje & 12 17

Skopje, building Skop-
janka, 3 m EUR

mayor of Centar
*Officials at Government
of RM & Customs Ad-

ministration — Metodija
Smilenski

*Officials at State At-
torney Office, Ministry of
Transport, UPA Enter-
prise DOOEL

*Officials in the Commis-
sion for Restitution, State
Office for Geodetic Mat-
ters, office of the mayor
of Skopje, notaries, etc.

In the course of its first mandate the Commission issued 44 initiatives for criminal investigation
(5 in the first, 11 in the second, 11 in the third and 17 in the fourth mandate). The number is
not higher that its successors, nonetheless the first Commission opened several High-Level
cases which still have not been clarified in the institutions. The Level Model for Evaluation of
Corruption demonstrates that the first composition of DKSK has raised 6 High-Level corruption
initiatives. Those include: the factory Porcelanka Veles; the sales agreement for refinery OKTA;
National Payment Card, 3 m EUR; National Pension & Disability Fund, 7 m EUR; Development
& Investment Agency — Taiwan loan, 18 m US dollars; Almako AD Bank, 30 m EUR. The model
discloses that most of the High-Level cases initiated by DKSK relate to the abuses in the
processes of privatization of state owned capital.
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The Second Composition of the State Commission for Prevention of Corruption

The second composition of DKSK consisted of lawyers, a political scientist and economists.
This notwithstanding, their professional experience was weaker than that of the previous
composition. The beginning of their mandate goes parallel with a large governmental public
awareness campaign, “Macedonia Without Corruption”, conducted in 2007. During this
mandate, DKSK was also significantly strengthened in terms of human capacity, however still
an insufficient staffing for an institution of such relevance. The cooperation of this DKSK with
the public prosecutor, Ljupco Shvrgovski, who was also newly elected on 27 January 2007,
is assessed as improved.®® In this mandate the Commission raised a total of 60 initiatives for
criminal investigation (8 in 2007, 27 in 2008, 11 in 2009 and 14 in 2010). In this year the
EU Progress report finds that “implementation of the framework for fighting corruption has
yielded some results, in particular a number of high level prosecutions and convictions.”**
The 2008 EU Progress pinpoints DKSK as not being fully engaged in assuming its role to raise
public awareness and educate the public in regards to anti-corruption, for not being up to
the challenge to handle its workload and also for not being dedicated to the checks of the
asset declarations.” However, more importantly, for the first time it raises concerns over its
impartiality and independence.®® EU’s criticism to the work of DKSK is echoed again in its
2009 and 2010 reports. DKSK is mostly called upon for the low public trust in its independence
and impartiality which results in decreased number of petitions from citizen by 31% from
2008 to 2009.” Similar are the assessments from the civil society which estimates the
“Commission is its own antipode”.®® Unlike the first composition which initiated the majority
of its investigations, the second composition has a reactive approach.

The second composition of DKSK had lost the credibility of its leadership. The president of
the Commission was elected in 2007 and was re-elected for two more years, an act which was
interpreted by anti-corruption NGOs and media to be in violation of the Law on prevention
of corruption®® and monopolization of this position in the institution.’® The Commission
was nvisaged to function as a collective body and this type of monopolization was perceived
as a derogation of its collective decision making authority. Additionally, in March 2010, the
parliamentary group of the opposition Social Democratic Union (SDSM) proposed interpellation
for the president of DKSK at the time, Mirjana Dimovska because they consider that she does
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not work on disclosing crime and corruption.'®* The interpellation was not accepted by the
Parliament, however this has further weakened the authority of the Commission and the trust
it should enjoy from the opposition.

Table 4: Corruption Level Mode: Cases Initiated by DKSK in its second mandate

Second Composition of The State Commission for Prevention of Corruption

Top-Level High-Level Medium-Level Low- Total
Level

0 / 1 *Official at Public Rev- 7 8
enue Office and Sto-

2007
about 976 000 EUR

panska bank AD Skopje,
2008 0 / 6  *Mayor of Chair (for 21 27
restoration of Jashar Beg
House)
*Mayor of Ohrid, public
procurement
*Executive director,
deputy & other officials
of Macedonian Radio
Television
*Mayor of Kisela Voda
*Mayor of Tetovo &
Members of Commission
for Public Procurement
of the municipality
*Former director of
Agency of Sport & Youth

2009 0 / 2  *Former directors & 9 11
other officials in Public
Enterprise for the Man-
agement fo residential
& Commercial Property
of RM
*Officials at municipal-
ity of Strumica (could
potentially involve mayor
of Strumica, mayor of
Skopje & municipal
councilors)

IO *Former 1 *Former Minister of 0 / . —
President of .
Macedonia; Agriculture
awarded PR
consulting
services
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The cases analysis of the work of the second composition shows that in the 4 year mandate,
it initiates 60 cases and for the first time it initiated Top-Level corruption cases. This was
in 2010 against the former president of Macedonia and current president of SDSM Branko
Crvenkovski. Also, one High-Level corruption case has been initiated against a former Minister
of Agriculture. Beside these initiatives for Top-Level and High-Level corruption, DKSK raises 9
initiatives for Mid-Level and 47 for Low-Level corruption. With the exception of the two above
mentioned cases which were raised in the last year of its mandate, DKSK does not detect High-
Level corruption during its work.

The absence of investigation of High-Level corruption can signify either that there is no
corruption at high level or that the Commission lacks the courage and the independence to
investigate it. The legislative changes which allowed a Commission member to run for a second
mandate directly endangered the independence of its members. Taking in consideration that
should a Commission member desires to be re-elected, he/she has to win the majority in the
Parliament, it can be assumed that that Commission member would not initiate a case which
would concern the parliamentary majority and consequently the Government. This raises the
attention to the sensitivity of the position of a person performing investigations of corruption.
As Taseva put it “The members of DKSK have to find a job after their mandate finishes. If
they do their job well, after that no one will want to hire them”.?* Taseva experienced that in
cases when she was offered a job in Macedonia, soon after, that the potential employers were
pressured by someone more powerful not to hire her.

The Third Composition of the State Commission for Prevention of Corruption

The criticism of the European Commission had not yielded improvements, as despite all above
mentioned remarks in 2011 the Parliament had awarded more than half of the members
of DKSK with a second mandate. In April 2011, without the support and presence of the
opposition, the parliamentary Commission on Election and Appointment Issues, selected the
7 members for the third composition of DKSK out of 34 candidates. Four of them had already
served in the much criticized second composition, while the other three brought experience
from long service in the police, the market inspectorate and one which had no experience in
anti-corruption nor education in the relevant area. On the other hand, an experienced anti-
corruption activist and expert Slagana Taseva, who served as the first president of DKSK who
had also applied, had not been recognized by the parliamentary commission as someone who
should have been in this body.

Because of such a starting point, DKSK faced with distrust since the beginning.®® The EU
Progress report again had raised concerns over the public’s doubts over the independence
of the Commission.® The CSO community, particularly the anti-corruption watch-dogs
Transparency International Macedonia and Transparency Macedonia heavily criticized the
Commission for using double standards, selectivity and lack of independence in its work.%

102 Slagjana Taseva. 2012. Interviewed by llina Mangova. (face to face). 16 November, 2012
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The expert focus group of the research heavily criticized the Commission, too. Among the
expert focus group “There is a consensual opinion that DKSK does not do anything. Its president
is unknown. The opinion of the experts is that the absence of DKSK should not be tolerated,
especially taking in consideration that the effect of the existence of DKSK is only possible if
it is constantly present in the public. Some experts consider that DKSK should be the leading
institution. The Commission is particularly condemned for not publicizing the declarations of
assets of its members and its persistence to avoid doing that. The Commission is considered to
be dependent on the Government.”%

The Corruption Level Model demonstrates that the third composition of DKSK has not initi-
ated any High-Level corruption case. In 2011 it has initiated only Low-Level corruption cases
and in 2012 out of 16 cases it has initiated 6 have been categorized as Mid-Level corruption.
During its two year mandate DKSK has initiated, 27 cases, which is around the average number
of cases initiated in a year. A review of the initiatives shows that the majority of the Mid-Level
corruption suspicions are linked to the opposition. Compared to the other two compositions
of the Commission, this composition has the lowest performance. The third composition is
one case weaker from the second composition of the Commission in its initial two years of its
mandate.

Table 5: Corruption Level Mode: Cases Initiated by DKSK in its third mandate
Third Composition of The State Commission for Prevention of Corruption

Top-Level High-Level Medium-Level Low- Total
Level

2011 0 / 0 / 11 11

2012 0 / 6  *Chief campaign man- 10 16
ager of SDSM
*Director of private TV
Al (for abuse in financ-
ing election campaign,
false information on
donations)
*Manager of private
PULS Production (for
abuse in financing elec-
tion campaign, false in-
formation on donations)
*Jugooprema (more than
18 individuals)
*Mayor of Gostivar
*Director & Member
of Managing board of
Energy Agency of RM

106 conclusions from experts’ focus group. 2013. Institute for Democracy Societas Civilis-Skopje.
<www.idscs.org.mk>
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CONCLUSION

This policy study on the national policy of anti-corruption asked the question ‘Is the Anti-Cor-
ruption Model Delivering Results in Macedonia’? In order to answer that question, the study
looked at which factors have been deemed as crucial in delivering results in the fight against
corruption in two other countries, which have had positive results in this area, Latvia and Croa-
tia. This comparative evaluation looked across models as no model is a sufficient factor on its
own. The second method introduced an original Corruption Level Model to evaluate the politi-
cal weight of the initiatives for criminal charges raised by the Commission. Unlike legalistic and
normative approaches, this method puts the focus on how deep a potential corruption case
has entered into the political system.

The policy study has reached the conclusion that Macedonia has a weak anti-corruption sys-
tem. Still, the introduction of DKSK as specialized anti-corruption institution has brought a
positive movement from the previous status quo. Thus far DKSK has produced anti-corruption
state programs, performed control of asset declarations of public officials and conflict of in-
terests and it has exercised anti-corruption efforts which would not have been taking place
should such an institution not have been established. More importantly, the Commission has
raised 131 initiates for criminal prosecution, suspicions for corruption which could have gone
un-noticed by the other institutions if they were not raised by DKSK.

However, this study has established that in the existing anti-corruption system in Macedonia
there is not a single institution which can be called a leading institution in the fight against cor-
ruption. Despite overall opinion that this role belongs to the State Commission for Prevention
of Corruption, this institution is not able to meet these expectations. In the ten years of its
existence, DKSK has not been given the institutional and budgetary capacity, the institutional
positioning and the legislative authorization to fulfill such a role. Additionally, with certain
exceptions, the Commission has not demonstrated the necessary human capital, courage and
the initiative that a leading institution should have. The research has demonstrated that de-
spite a proactive approach towards High-Level corruption suspicions in the initial years since
its establishment and in some incidental cases later on, the Commission has not had the cour-
age and the leadership to serve as controller of the Government. Its independence, impartial-
ity, capacity and performance have decreased from one mandate to another.

After the implementation of the new Law on Criminal Procedure at the end of 2013, the role of
a leading fighter against corruption is expected to be assumed by the Public prosecution. Still,
the strengthened position of JORM should not diminish the role of DKSK in the fight against
corruption and in the promotion of an anti-corruption policy. Taking in consideration examples
presented in the analysis, it should not be expected that this institution will be fully opera-
tional at least one year after the law takes effects. Similarly, taking in consideration that Mace-
donia is not facing the strict conditions for EU accession; we are facing a situation in which for
a few upcoming years we will not see a more visible and commendable progress in the fight
against corruption and in the implementation of effective anti-corruption policy.

Taking into consideration the experiences of Latvia and Croatia, and after evaluating the

work of DKSK in the past 10 years, the study has reached the following conclusions and recom-
mendations to the fulfillment of key factors for fighting corruption in Macedonia.
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1. Political will

Conclusion

Macedonian governments have lacked political will to fight corruption. The absence of
political will has been demonstrated in measures that hinder the presence of an inde-
pendent and strong anti-corruption institution — flaws in the law on anti-corruption,
small budget of DKSK, small number of staff, appointment of individuals who lack anti-
corruption expertise, independence from politics, integrity and leadership.
Recommendation

“Many anticorruption initiatives fail because they are non-political in nature, while
most of the corruption in developing and post-communist countries is inherently
political.”**” Fighting corruption needs to be a principal political priority and anti-cor-
ruption primarily must be implemented by the highest political leaderships and politi-
cal parties. Political elites can demonstrate political will by adopting and implementing
legislation and implementing measures which will allow anti-corruption institutions
to be strong and independent of political influence. It is important to emphasize that
under anticorruption institutions, we do not understand only the State Commission
for Prevention of Corruption, but all the bodies and institutions that constitute the
anticorruption system of the country. Political will for fighting corruption should be
demonstrated with openness and transparency. Legislative initiatives should be raised
to put into norms requirements for openness and transparency of the institutions.
These norms should demand mandatory publication of public contracts; mandatory
budget transparency of each public institution and enterprises where the Government
is a shareholder; open and inclusive policy making process; open, inclusive, merit and
criteria based selection of public officials; and easily accessible, public interlinked judi-
ciary rulings. However, institutions and the people who run them should not wait for
the law. Leaders are needed who will implement these proposals before such laws take
effect.

2. EU Conditionality

Conclusion

The European Union has openly criticized and clearly pointed out the weaknesses of
the anti-corruption policy in Macedonia. It has repeatedly pointed out the lack of inde-
pendence of DKSK, the lack of public trust in its work, insufficient budget, insufficient
staff and necessity to improve the cooperation among institutions. However, this criti-
cism has not yielded a reaction from the responsible actors. Macedonia has been in a
limbo, expecting to begin negotiations for 7 years now, which has weakened the power
of the EU to exercise conditional pressure over Macedonia. The EU pressure for higher
standards has been able to bring only some partial legislative improvements.

Recommendation

The fight against corruption and building strong anti-corruption institutions should
primarily be ensured for the good of the citizens and as a conditio sine qua non for
building a just society and a democratic system. In the absence of a political will which
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would drive this effort, the EU should take a more active role in pressuring the Gov-
ernment to prioritize anti-corruption and to introduce comprehensive anti-corruption
measures as recommended in this policy paper. In the absence of EU conditionality,
stronger pressure should come from inside, from citizens, media, civil society and pri-
vate businesses. Political elites and institutional leaderships need to raise their aware-
ness that they are managers of public money and that they are at the positions they
hold to serve public good.

. The Human Capital

Conclusion

Individuals appointed on high positions in the anti-corruption system in Macedonia of-
ten put themselves above the system and the institution they represent. The individu-
als are stronger than the system and in such way they derogate the system. This has
been seen both in the public prosecution and in the State Commission for Prevention
of Corruption. The Law on Prevention of Corruption very weakly stipulates the require-
ments that a person has to fulfill in order to become a member of the Commission.
The work of the Commission has demonstrated that in the absence of political will to
ensure and not not endanger the independence of the Commission, the Commission
will suffer from: lack of professional integrity, leadership, awareness about the respon-
sibility of the position, awareness that these are public positions, awareness for trans-
parency in the work, awareness to inform and educate the public, expertise, courage
and finally independence from political factors.

Recommendations

Legal requirements to become a member of the Commission need to be tightened to
ensure that the appointed members have the expertise and awareness of the type of
work and dedication anti-corruption requires. Members of the Commission need to
be aware that such a public position requires that they need to continuously pressure
political and governmental actors to fulfill anti-corruption requirements. Members of
the Commission need to understand that they need to position themselves opposite
to the Government, the political opposition and any political or business actors. The
legal stipulations which allow second mandate for the professional Commission should
be revised as this makes the members of the Commission politically dependent, both
on the parliamentary majority and the parliamentary opposition. Revisions of the law
should be public, open and inclusive.

4. Empowered and capacitated institutions

Conclusion

DKSK has been institutionally handicapped from the beginning. In its establishment
DKSK was not a legal entity, it did not have a support staff unit and it was given sym-
bolic budget. Throughout its existence DKSK has slowly and incrementally been ad-
dressing its hindrances. However, DKSK still does not have the adequate staff and bud-
get to acquire the institutional capacity it needs. In the case of Latvia, as it has been
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mentioned above the anti-corruption institution was given these necessities from the
beginning. In the case of Croatia, the anti-corruption institution is strengthened at the
point when political elite finds interest in that.

Recommendation

Powerful and capacitated anti-corruption institution would be more capable to exer-
cise higher authority in imposing anti-corruption policy over other public bodies. If
DKSK has bigger budget and larger staff, as an addition to the previously mentioned
conditions, it would be able to process more initiatives, investigations of conflict of
interests, checks on asset declarations and suspicions of corruption. Strengthening the
capacity and the budget of DKSK would be a demonstration of a minimal political will
on the side of the Government to fight corruption.

5. Publicity of the fight against corruption -

Conclusion

The highest level officials at both USKOK and KNAB devote much attention to the ne-
cessity to inform the public about the fight against corruption, on the cost of corrup-
tion, on anti-corruption policies and efforts. DKSK was much more public in its first
mandate, however later despite periods of public appearances it has also gained nega-
tive publicity. This has come as a result of its lack of independence, impartiality and
activity, as well as the acts of its members. In 2012 DKSK had minimal public presence,
which has raised doubts about its work, integrity and capacity.

Recommendation

Citizens need to be aware and informed about the ability of the system to resist cor-
ruption. This will not only increase their trust in the system, but it will also decrease
their personal tolerance towards corruptive acts. Through regular informing, the public
will be educated on anti-corruption standards and will strengthen its ability to abide
by these standards. The State Commission for Prevention of Corruption should inform
and communicate with the public on a weekly and even daily basis, through press-
conference, public debates and press releases which will familiarize the public with its
work and the activity it is undertaking to control and investigate those who manage
public money.
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ANNEX 1

Timeline of the State Commission for Prevention of Corruption

2002

e Adoption of the Law on Prevention of Corruption (Official Gazette
28/02) by the Macedonian Parliament [April].

e Establishment of SCPC [November]; the members were appointed
by the Macedonian Parliament to run a four-year mandate with no right for
re-election. The first composition was consisted by Slagjana Taseva, Vanja
Mihajlova, Dragan Malinovski, Sami Asani, Mihajlo Manevski, Jovan Trpenovski,
Nervet Husmani. The members were not engaged professionally, but voluntary.

¢ Slagjana Taseva was elected as first president of SCPC (one year mandate,
no right for re-election).

e SCPC does not hold legal personality at this point.

¢ Adoption of SCPC’s Rulebook.

¢ Adoption of SCPC’s Program for year 2003.

¢ The support functions of SCPC are performed by the Ministry of Justice.

2003

e Change of location: from the premises of the Ministry of Justice to the
premises of the City Shopping Centre in Skopje (as a new temporary office)
[March].

e Start of the process of staffing of the SCPC Secretariat; at the end of
2003, five (5) persons were employed.

e The first State Program on Prevention and Repression of Corruption was
prepared and adopted by SCPC (2003-2007).

e The process of collecting declarations of assets was initiated.

¢ Jovan Trpenovski was elected as second president of SCPC [December].

2004

¢ The Law on Prevention of Corruption was amended on the Commission’s
proposition to provide legal personality to SCPC; the mandate of the members
of SCPC was extended to five (5) years with no right for re-election, starting
from the second composition (Official Gazette 46/04) [June].

e The same amendments introduced an obligation for all elected and
appointed officials to submit a declaration of assets after the end of term.

¢ Also, with the amendments, SCPC became responsible for drafting of
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the declaration of assets, and not the Government, as it was stipulated in the
previous legal arrangement.

¢ First Conference on the Assessment of the Level of Implementation of
the State Program was held.

e The Secretariat as an expert service to the Commission is established
[uly].

e With the amendments to the Budget of the Republic of Macedonia,
SCPC was for the first time included as a budget beneficiary with no. 02003
(Official Gazette 75/04) [October].

e Dragan Malinovski was elected as third president of SCPC [December].

2005

e One (1) person was employed in the Secretariat. Total of six (6)
employees at this point.

¢ Annex to State Program was adopted by SCPC: ‘Measures for Prevention
and Repression of Corruption within the Local Self-Government with Action
Plan on Implementation’ [June].

¢ Second Conference on the Assessment of the Level of Implementation
of the State Program was held [June].

e Mihaljo Manevski was elected as fourth president of SCPC [December].

2006

¢ Six (6) new employees were recruited in the SCPC Secretariat.

e SCPC initiated a procedure for determining liability of the Public
Prosecutor for not acting upon the cases of privatization of OKTA and FERSPED.

e SCPC adopted a Report on Financing of Election Campaigns on the
Parliamentary elections in 2006.

e SCPC adopted an Annual Report which was not reviewed by the
Parliament in 2006.

e SCPC president Mihajlo Manevski became a Minister of Justice. Slagjana
Taseva was elected as acting President-acting-in-appointment [September].

¢ Third Conference on the Assessment of the Level of Implementation of
the State Program was held [November].

¢ The Law on Prevention of Corruption was amended to provide publicity
to the

submitted declarations of assets which were to be published on SCPC’s
web-site (Official Gazette 126/06) [December].
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2007

e Second composition of SCPC was elected: Mirjana Dimovska, Zoran
Dodevski, llmi Selami, Cvetko Mojsoski, Ljubinka Muratovska Markova, Arif
Musa and Mane Kolev [January].

e Mirjana Dimovska was elected as fifth president of SCPC [February].

¢ The Government decided to grant SCPC new office on st. Dame Gruev 1
in Skopje [March]. Reconstruction of the office was conducted until the end of
2007.

e New State Program with Action Plan was adopted for the period 2007-
2011 [May].

¢ Law on Prevention of Conflict of Interests was adopted (Official Gazette
70/07) [June].

¢ The publication of the declarations of assets on property and assets was
initiated on SCPC’s web-site [July].

e The Protocol for Effective information Exchange, Coordination and
Cooperation was signed between SCPC and eleven (11) state institutions
[December].

¢ Five (5) new employees were recruited in the SCPC Secretariat during
2007.

* New form-template for the declaration on property and assets was
adopted to include an obligation for all officials to state the basis for the
acquisition of assets.

2008

e Mirjana Dimovska was re-elected as President of SCPC [February].

e SCPC starts with the use of the new facilities [February].

e State Program on Prevention and Reduction of Conflict of Interests was
adopted for the first time [May].

e SCPC became a member of the International Association of Anti-
Corruption Authorities.

e SCPC was separated from the Government program (Strengthening the
rule of law) in the Budget of the Republic with a special budget item — Preventing
Corruption and Conflict of Interests.

* |n cooperation with the Public Revenue Office, SCPC introduced criteria
for determining which declarations of assets will be subject to the review
procedure.

e Three (3) more state institutions joined the Protocol.

e The year was concluded with fourteen (14) employees within the SCPC
Secretariat.
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2009

e Mirjana Dimovska was re-elected as President of SCPC, third time in a
row [February].

e A form-template for the statement of interest was adopted.

e AStrategy for Strengthening Public Relations was adopted for the period
2009-2012.

e A total of seventeen (17) state institutions are now participating in the
Protocol.

¢ Total of thirteen (13) employees in the SCPC Secretariat during 2009.

2010

¢ ilmi Selami was elected as sixth President of SCPC [March].

e Total of thirteen (13) employees in the SCPC Secretariat during 2010.

e Annual Conference on the evaluation of the implementation of the
State Program was held [June].

e The Law on Prevention of Corruption was amended to provide the
members of SCPC with four-year mandate, with right of one re-appointment
(Official Gazette 145/10) [November].

e Twinning project fiche for IPA 2010 “Support for efficient prevention
and fight against corruption” was approved by the EU [November].

2011

e Third composition of SCPC was elected [April]: Ljubinka Koraboska, Farie
Aliu, Voislav Zafirovski, Ljubinka Muratovska Markova, Mirjana Dimovska, Sejdi
Halili, Zoran Dodevski. All members are now engaged in a professional working
relation, with a four-year mandate.

e Voislav Zafirovski was elected as seventh President of SCPC [April].

e Assessment on the Implementation of the State Program on Prevention
and Repression of Corruption 2007-2011 was adopted [April].

¢ A new State Program for repression and prevention of corruption and
State Program for prevention and reduction of conflict of interests with Action
Plan for the period 2011 2015 was adopted [May].

¢ Total of seventeen 17 employees in the SCPC Secretariat during 2011.

e Information on the application of legislation in early parliamentary
elections 2011 was adopted and presented to the Parliament.

2012
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¢ Ljubinka Koraboska was elected as the eight President of SCPC
[April].
® SCPCis largely absent from public sphere.

® SCPC celebrates 10 years since its establishment [November].
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ANNEX 2

List of interviews for the research “Is the Anticorruption model delivering results in
Macedonia?”
All interviews were conducted face to face by the researcher llina Mangova.

1.Vladimir Tufegdzik, Investigative judge in Basic Court |, Department for Organized
Crime and Spokesperson of the court. Skopje, 22 June 2012.

2.Julijana llievska, Associate in the Ministry for Information and Public
Administration. Skopje, 3 July 2012.

3.Mihail Gotovski, Coalition All for Fair Trails. Skopje, 6 July 2012.

4.Jovan llievski, Public Prosecutor of the Basic Public Prosecution for Prosecuting
Organized Crime and Corruption. Skopje, 6 July 2012.

5.Mauro Calvo, OSCE Macedonia Good Governance Unit. Skopje, 9 July 2012.

6. Maja Subotic, OSCE Macedonia Good Governance Unit. Skopje, 9 July 2012.

7 Voislav Zafirovski, Member of the State Commission for Prevention of Corruption
2011-2016. Skopje, 16 July 2012.

8.Manfredas Limantas, Delegation of the European Union in Macedonia. Skopje,
19 July 2012.
9. Desa Anastasova, Assistant Chief General Inspector in the Tax Inspectorate for
Prevention of Corruption in the Public Revenue Office. Skopje, 25 July 2012.
10.Momir Maricik, Higher Public Prosecutor and Member of the Council of Public
Prosecutors of Republic of Macedonia. Skopje, 25 July 2012.

11.Zdravko Vasilevski, Head of Sector in Financial Police Office. Skopje, 22 August
2012.

12.Aneta Mishevska, Head of Department in Financial Police Office. Skopje, 22
August 2012.

13.Sabina Fakic, Center for Civic Communications. Skopje, 23 August 2012.

14.Snezana Mojsova, Sector for International Cooperation in the Ministry of
Justice. Skopje, 24 August 2012.

15.Slagjana Taseva, Transparency International Macedonia. Skopje, 16 November
2012.

16.Davor Dubravica, Judge, former Head of Anticorruption Unit in Ministry of
Justice. Zadar, 27 August 2012.

17.Dinko Cvitan, Director of the Office for Suppression of Corruption and
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Organised Crime of Republic of Croatia. Zagreb, 28 August 2012.

18.Natasa Djurovic, Deputy Director of the Office for Suppression of Corruption
and Organised Crime of Republic of Croatia. Zagreb, 28 August 2012.

19.Sasa Segrt, Transparency International Croatia. Zagreb, 28 August 2012.

20.Duje Prkut, GONG. Zagreb, 29 August 2012.

21.Dragutin Lesar, Member of Parliament and President of Croatian Laborists -
Labor Party. Zagreb, 29 August 2012.

22.Zdravko Petak, Professor at Faculty of Political Science, University of Zagreb.
Zagreb, 30 August 2012.

23.Snezana Dokic Markovic, Delegation of the European Union to the Republic of
Croatia. Zagreb, 30 August 2012.

24.Caroline Frieh-Chevalier, Delegation of the European Union to the Republic of
Croatia. Zagreb, 30 August 2012.

25.Aleksejs Loskutovs, Member of Parliament and Chairman of the Subcommittee
for Prevention of Corruption in the Parliament of the Republic of Latvia, former
Director of Corruption Prevention and Combating Bureau. Riga, 2 October
2012.

26.Valts Kalnins, Centre for Public Policy Providus. Riga, 3 October 2012.

27.Rasma Karklins, Member of Parliament and Member of the Subcommittee
for Prevention of Corruption in the Parliament of Republic of Latvia. Riga, 3
October 2012.

28.Jaroslavs Strelcenoks, Director of the Corruption Prevention and Combating
Bureau. Riga, 4 October 2012.

29.Diana Kurpniece, Head of Division for Prevention of Corruption in Corruption
Prevention and Combating Bureau. Riga, 4 October 2012.

30.Kristaps Petermanis, Transparency International Latvia. Riga, 5 October 2012.



